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Iff uni Jf fait *ros tfwrr ft intft $ fattH fa 05 whh tr««w % n* Ji 

Twr «n tfa 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


rmr n—m 3 —(H-) 

PART II—Section 3^—Sub-Section (ii) 


vnrtr tmme * nwmfif (wnfarntti?) tflrvt) gm amt) fVnr mr trt fi r fay qr%rt rftx wftpfsran* 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


*T|) *Td I<H 4 

13 2000 

47 . 311 .. 2 7 54 -—%' 3 fa *1 TTapTTTr % 

5 TRR^T Jpffapff % fatf ) f^J*T*T, 197 6 % 

fippr 10 % 3T fmpr ( 4 ) % sr^tnjr Jr, ^ ww % 
fisTfaftra ^rRTT^prt Jr 4 >t 4 >i i t<t ?th 
^r% inhnfoff ^ wit so sTfaro% srfswft «tt^% 
95vPFar?*T '3 5 ^ ^cR^TTT Sff^T^T 4T^ft | :— 

1 . ^fttw am Tfarcr ^r n^rfarrsTT', itt %^r, 

fort Tfw gar, (au.sr.) 

2 . yprfa pr +ni4i, ii3wf tfdif^M, ^' r s0’4' 

'jfw w 1 

[*i. 12017 / 1 / 99 -r^t] 

tups f%f, f^r9 5 m; (Tumm) 

3354 GI /2000 


MINISTRY OF HOME AFFAIRS 
New Delhi, the 13th December, 2000 

S.O. 2754.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rules,. 1976, the Central 
Government hereby notifies' the following offices of 
the Ministry of Home Affairs where the percentage 
of .Hindi Snowing staff has gone above 20 per cent:— 

1. Office of the Additional DIG Police, Group 
Centre, GRPF, Rangareddy (Andhra 

Pradesh), 

2. Office of the Commandant, 113 Bn CRPF. 

(No. 12017| l|99-Hindi] 
RAJENDRA SINGH, Director (OL) 

(8125) 
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pffcwff, 13 r<4««T<, 2000 

PP-hV. 275 5.—PRtrt rTPPTTT (PP % PTPPtp 
jpftPpf % ftrq ppfp) fppp, 1976 % faun 10 % 
ppTppp (4) % ppppp Sr, p^ pvttpp % fp*pfp%p 
qtrafppf Sr ff#f pp qrrpprap? ptp- pa# pi% pr- 
snftqf qtt PPPT 80 PfPPP Sr vfppr fit pi# % P- 

RfP P^l tTpargRT srpPfPP PRPT | : 

1 . 96ff pjrfppp, pfrr prrsrr pp \ 

2. 97Pf aprifapp, ptpr tjrpr pp 1 

3 . i52ff srarrfeqr^r, ?ftTrfT«Tr?5r 1 

4 . 2 off pprfppf, ptpr ptstt pp 1 

5 . 3 2ff PPTfPPP, ptPT P^3T PP I 

6. 11 ipf pprfppp, ptpT frsrr pp 1 

7 . 137ff PJffPTT, Pf-TT PPSTT PP I 

8. pfrapr srfwp %pt, ptor grPTPP, pfrriprr 

(pfrm) 1 

[p. 12017 / 1/9 9-f^^t] 
Trete fp?, fatpqt (ttp-ptpt) 

New Delhi, the 13 th December, 2000 

S.O. 2755.—In pursuance cf sub-rule (4) of 
rule 10 of f he Official Languages (Use for Official 
Purposes of the Union) Rules, 1976, the Central 
Government hereby notifies the following offices of 
the M : n : s‘ry of Home Affairs where the percentage 
of Hnd: knowing staff has gone above 80 per cent : 

1. 96 Battalion, Border Security Force.- 

2. 97 Battalion, Border Security Force. 

3. 152 Battalion, Border Security Force. 

4. 20 Battalion, Border Security Force. 

5. 32 Battalion, Border Security Force. 

6. Ill Battalion, Border Security Force. 

7. 137 Battalion, Border Security Force. 

8. Subsidiary Training Centre, Border Secu¬ 
rity Force, Churachandpur (Manipur). 

[No. 1201711 |99-Hindi] 
RAJENDRA SINGH, Director(OL) 

fpp 

(tufp fcntpr) 

(%^3T SRP PR P#f) 

P# PtwTl, 24 nqM2000 
(ptptr) 

PiT.PT. 2756.—PqtuPI tP P# PTPP>r# 'ft fptf 

PTPfa^fppfr^rPTPTt fqt p<ph, ptppr frit pppI, 

1962 % fpPT 6 % PTP Pf3P PlPfR pfuTiPP, 


1961 P# PTTT 35 P# PPPTTV (l) % #P (ii) 
% PPtpPTP psftfpfipp PTCP pit PP% PTP % prPP 
pfvpfap ppfp % fpir pp #pt % pppp frrr- 
fpfpp Pcff % PPtP ppptfpp PRcft | :— 

(1) pftrgfpp pp srppt pppptp qfpfpfijPT 
% fptr PPP Ppt TfJtff, 

(ii) srfarffpp pp ^ fppr pp % fpq pm# 
pjnfrqr pppsjtp pfpfpfppt pit pifpp; 
frits srfppp 31 pf pit pppt pp# p^r 
pfpp, pprfppr tR ptartfap: srpptp 
fpprp, iratfim ppp, r p^nrit rts, 
p# f?wft-110016 qtt prp pRPt, 

(iii) pp pppr pit ppp % 
PTffpr pr fpstfrur pfsrpnrt pit rptr 
pit fpprpft jrcjp pr'p % prrPt pp# 

prifiR qvfaq; Sr# ^t tpt srfSr ctpt 
5 R#s 3 pt nfrfrfjpT Lpt% fSpr tTitntr 
srfsrfrpp, 1961 #t trrtT 35 #t ^rarrr 
( 1 ) % sr'fPTP ^ pppr #t pf «ft, % 
rrisj Sr ?np ?#r ; fPT tgR #t Srpr prirsrr 
#t tpt srfr pfm 31 stPSPr #t ?t«rqT 
tR# p^Sr ptst qp rrfjKR #ar pt# 
(pt) P^rfT^STPt (®3r) 10 fpPPR 

TT, 5 Pf fPT, PPTPtrrr -700071 (r) pfpp, 
P 5 nffTPt OP ##frf»T 4 t SRriaPT fpPTP (p) 
tr.PR Pippp/iTR itr ft% 9 pp (tRr) #T 
P#jfV 1 


%. P. ?PTPtfer prRP ptr PPT 

ppfr ft, -pit fprr 
pfETJPPT PPTPt 

1 1 

1 2 

3 

1 . prptR pfpprp frpi prirr- 

1-4- 1 999 % 

Tit, 8/ 10 , fppKprft ppp- 

prit, fpfPTR, PR#- 400004 
(PtT.P. 203/103/20000- 
PTtrtp-lI ) 

31-3-2001 PPt 

2 . fqpp friri ptRif^nr, is, 

1-4-2000 % 

f)s, ^600006 

31-3-2003 PPt 

(PtT. #. 203/104/2000- 

PTf^-II) 


3 . Rt^fbhfrpr frp# ptrjtwp (ifepi) 1 - 4 - 2000 ^ 

PTR P. 3TT?;/7-p PTP PP rtf 

31-3-2003 P4T 

PPTPPT pfpp (fp^PTr) 


PRf-600101 


(PP. P. 203/104/2000- 

PTirtt-II) 
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[qnrll—3 (ii)] 


1 2 

4 . qfucrrrera 

irfsq^r fwr trt 

TFT TfT^T TT ftf, *Vdi 
40004(W. FT. 203/107/ 

2000-HI^R-II) 

5 m srcfa^ mr 

rT'^rrf^ qitfcfqifi fer# ^z, 

^TOT’’?f . 12,^T- 
arr^t fers, qfqRJft qqr, 
qretqrt-eoso^ (q>i. 

203/l07/2000-?nt^-ll) 

6 . ffeqq qi?fsf9> 5 F 

frqq qn^sir w& h^h, 

TT?r tT q qrr?q % FT®, 

qrafq-q (oF^r) Tt®, 7T3PPTS 
360002 

[qir. q. 203/41/2000 

m^rv II] 

f^cq-dft :—qfqgfqq tfq qit qi *rarf ^ I 
fqr t qqqtqq %qqUr q^r % fr 

cftq qfcFff Jr ?rq^ ^qrfiJrn"^ Jr qrq 
mUr sr.q qn; ft fa%?rq? (®s) 

% jmqT q %?s qtqnr qit ?rrqqq q^ i 
qqq'rqq % qq>ftqnqr % fqq qrtqq q? 
qq ^rr q~rq srfaqr qfqq t^rriF oq 
qfRftfqqi' spr^rarq fq'orq *ft qw 
qaft snqifri 

[qfsrfqqrt. i i56o/qir q. 203 / 103/2000 mm re 

Ur. II] 

TR-Jr?! qt qicifq, SETT qfqq 


New Delhi-110016 for every financial year 
on or before 31st May of each year; 

(iii) The notified Association shall submit, on 
behalf of the Central Government to (a) 
the Director General of Income tax 
(Exemptions), 10 Middleton Row, 5 h 
Floor, Calcuita-700071, (b) the Secretary, 
Department of Scientific & Industrial Re¬ 
search and (c) The Commissioner of In¬ 
come ‘axiD'reCor of Income tax (Exemp¬ 
tions), having jurisdiction over the organi¬ 
sation, on or before the 31st October each 
year, a copy of its audited Annual Accounts 
and also a copy of audited Income and 
Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub-section (1) of section 
35 of Income Tax Act, 1961 in addition to 
the return of income tax to the designat¬ 
ed assessing officer. 


S. No. Name of the organisation Period for which 

approved Notification is 

effective 

1. Conwest Jain Medical Research 1-4-1999 to 31-3-2001 
Society, 

8/10, Nikadwari Lane, 

Kandewadi, Girigaon, 

Mumbai-400004 

(F. No. 203/103/2000 ITA-II) 

2. Vision Research Foundation, 1-4-2000 to 31-3-2003 
18, College Road, 

Chennai-600006 

(F. No. 203 /104/2000-ITA-II) 

3. Schizophernia Research 1-4-2000 to 31-3-2003 

Foundation (India), 

Plot No. R/7A, 

North Main Road, 

Anna Nagar West 
(Extension), 

Chennai-600101 

(F. No. 203 /104/2000-ITA-II) 


23,2000/919 2,1922 


1-4-2000 Jr 
31-3-2003 cPF 


1 - 4-2000 rr 

31-3-2003 cPF 


1 - 4-2000 Jr 

31-3-2003 IFF 


MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi the 24th November, 2000 
INCOME TAX 

S.O. 2756.—It is hereby notified for general 
information that the organistions mentioned below 
, have been approved by the Central Government for 
■ the period mentioned against their names, for the 
' purpose of clause (ii) of sub-section (1) of section 
35 of the Income tax Act, 1961, read with Rule 6 
of the Income tax Rules, 1962 under the category 
“Association” subject to the following conditions :— 

(i) The notified Association shall maintain 
separate books of accounts for its research 
activities; 

(ii) The notified Association shall furnish the 
Annual Return of its scientific research 
activities to the Secretary. Department of 
Scientific & Industrial Research, ‘Techno¬ 
logy Bhawan, New Mehrauli Road, 


4. Sir Harkishandas Nurrotum 1-4-2000 lo 31-3 2003 
Das Medical Research 

Society, 

Raja Ram Mohan Roy Road, 

Mumbai-400004 

(F. No. 203/107/2000-1TA-II) 

5. Sri Aurobindo Institute of 1-4-2000 to 31-3-2003 
Applied Scientific 

Research Trust, 

“Academy House”, 

No. 12, Harbid Street, 

Padmini Nagar, 

Pondicherry-605012 

(F. No. 203/107/2000-ITA-ID 

6. Indian Med cal Scientific 1-4 2000 to 31-3-2003 

Research Foundation, 

Ajay Mansion 

Opp. SAU Cold Storage, 

Malviya (Gondal) Road, 

Rajkot-360002 

(F. No. 203/41/2000-ITA-ID 
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Notes.—Thenotified Association is advised to apply 
in triplicates and well in advance for 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income Tax, Director of Income Tax 
(Exemptions) having jurisdiction. Three 
copies 01 the application for renewal of 
approval shall also be sent directly to the 
Secretary, Department of Scientific and In¬ 
dustrial Research. 

[Notification No. 11560|F. No 203[ 103 ( 

2000-ITA-II] 

KAMLESH C. VARSHNEY, Under Secy. 

Wf 28 WWTWT, .2000 

(wiW4u) 

^T.?TT. 2757-—WWWTSTm WTWT %V 3t|W+|<t % 

fcrtl wt[ wfytjfaci f%wr wtwt ^ % %w« 

6WT tnw fmPTTWWV, 1962 % fWWW 6 % WTW 
wfew wrwwu wftrfwww, 1961 %t trm 35 %t sw- 
wm (i) % ws (iii) % jrafaRTW' srtflfcrfercr 
wwswt %t vjR% wrw % wtw% wfewfaw wwRj % 
f%rr “%un” % WWPTW fwprfwfirw wf % 

wswtw wwtrrfcr -4uwt |:— 

(i) wParifww %?wt wwwt wwwmw wfwfwfwwf 

% f%rT www % §raT w^V ttwwt 1 

(ii) wfsj^fww %UTT fw?W WW % f%tr 

wet) twrfipp wwwrnw wfw-fwfwwf %t WTfwrr 

sr%w<P 31 wf %t wwwr mr% 
wfww, wsnfww aftefTfww xrwfw fwwTW 

wMfw%t www, r wffaft ft?, ?rf fwm- 
110016 %t 4^3TT, 


wppRr/wTwwn: fw%?pfr (®s) %t sr^r 

4^WT I 

W..ST. WWrrrf%T %?WT ^>T WTW STWftT f%W% f%T( 

wfeywHT wmwtt 

1. <%wt TR rr3[*aK^ WtWTWft, 1-4-2000 % 

WW^Wt %. 8 31-3-2002 

■WRf-600006 

('et. %. 203 / 103 / 2000 - 
wtwwu fw. II) 

2 . ww fwmw wfTfwwpfte, 1 - 4-2000 % 

%. 19, 39 wi < V’ 11 wt 31 - 3-2002 

ww Ttw, 4wt "?t” 

3TW WWT, WW<?ftU560041 
(»6T. %. 203/104/2000- 

wrwu fw. II) 

3. f RfeW£ srfa WlwfdW tTirg- 1-4-1999 % 

W%3TW£, 62-tpp tjsrpr f%| 31-3-2001 

71% wf f^PPft-1 10 003 

(W. %. 203/107/2000 

WTW4U fw. II) 

fjRvft itrftrgfTT wutt %t wf mnf RTefY | % 
w spjtftew %' fwuru tg dbr wfwwf % 
srft sawifirwu % wt% wt% wtw 4 u 

wtwr/wruu w^iPh^td (®t) % mm 
% %r 'tU4.Tr %) mtrw %r 1 wtuRw % F<uwu 
% f%w wt%pt ww %V cfbrsrfwwt wfww, wwifiiwr 

rr% 3rtertf%P mjWOTW fWWTW %t Wf %t£ 
Waft WTTrrft I 

[wfw^wwT %. 1156 s/'rt. rr. 203 / 103 / 2000 , aftr 
wr wifcftrtTTlI] 

4>u%?r tft. 4 i 6 u i :i r, wwr trf%r 


(iii) srfti^fpd %utt % T 5 1 tu4>rr %t d<9. % 
mfmr 4U firafrw wfimft %t wrwr 
%t Pteuuft ' sr^ 4U% % *PTRT 
%6tt Trtf%TT %# %t ^ trf% mn wpft 
srwwtrPT rrPrfrfipff f%w% Prq; itrw wP?t- 

fmnr, i96i%t am ss^ft^srm ( 1 ) % 

wppftr '5z traw %t wt «ft, % %wa % wr 

3T%T SR t3"I<T %t ?l<a I M J T3TT %t tT^t 

stftm 31 %t www t ww% 

WW3W wr wf%?rR &W WT% (wr) WIW4U 

w^iPw^i4. (%r) (^r) fwmjw rf, ,5Wt 
wrr wztfzxn 700071 (^) wfww, waiP-u; 

qw ar t ^ lPl' D W^WWPT fwWTW,(w) WTWWU 


New Delhi, the 28th November, 2000 
INCOME TAX 

S.O. 2757.—It is hereby notified for general in¬ 
formation that the organisations mentioned below 
bae been approved by the Central Government for 
the period mentioned against their names, for the ; 
purpose of clause (iii) of Sub-section (1) of Section 
35 of the Income Tax Rules, 1962, under the category 
of the Income tax Rules, 1962, under the category 
“Institution” subject to the following conditions :— 

(i) The notified Institution shall maintain se¬ 
parate books of accounts for its research 
activities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research acti¬ 
vities to the Secretary, Department of Scien¬ 
tific’& Industrial Research, ‘Technology 
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Bhawan’/New Mehrauli Road, New Delhi- 
110016 for every financial year on or be¬ 
fore 31st May of each year. 

(iij) The notified Institution shall submit on be¬ 
half of the Central Government, to (a) the 
Director General of Income tax (Exemp¬ 
tions), 10 Middleton Row, 5th Floor. 
Calcutta-700071 ((b) the Secretary, Depart¬ 
ment of Scientific & Industrial Research, and 
(c) the Commissioner of Income tax/Direc- 
tor of Income tax (Exemptions), having 
jurisdiction over the organisation, on or be¬ 
fore the 31st October each year, a copy of 
its audited Annual Accounts and also a copy 
of audited Income & Expenditure Account 
in respect of its research activities for 
which exemption was granted under Sub¬ 
section (1) Of Section 35 of Income tax 
Act, 1961 in addition to the return of in¬ 
come tax to the designated assessing officer. 

S. No. Name of the organisation Period for which 
approved Notification is 

effective 

1. TVS Educaional Society, 1-4-2000 to 

Jayalakshmi Estate, No. 8 31-3-2002 

Haddows Road, Chennai- 

600006 (F. No.203/103/ 

2000-ITA-II) 

2. Ved Vignan Maha 1-4-2000 to 

Vidyi Peeth, No. 19, 39th 31-3-2002 

‘A’ Cross, 11th Main Road, 

4th T Block, Jayanagar, 

Bangalore-560041. 

3. Institute of Marketing & 1-4-1999 to 

Management, 62-F, Sujan 31-3-2001 

Singh Park. New 

Delhi-110003 (F. No. 

203/107/2000-ITA-II) 

Notes : The notified Institution is advised to apply in 
triplicates and well in advance for further extension 
of the approval, to the Central Government through 
the Commissioner of Income tax/Director of Income 
tax (Exemptions) having jurisdiction. Three copies 
of the application for extension of approval shall be 
sent direeffy to the Secretary, Department of Scienti¬ 
fic and Industrial Research. 

[Notification No. 11565/F. No. 203/103/2000- 

ITA-II & others] 

KAMI ESH C. VARSHNEY, Under Secy. 
ffC 2 8 4=1 2000 

4TT.STT.2 7 58.—HTOTWROT TTriTT 4?) JIV-WA % 
f%q tT^iTT f%4T STRIT t ^ % ? 3' 

WIT TOT 1962 % Mr 6 % TIFT 

'rfor srpm trfeMir, i96i %t;snrr 35 
^qyrrr (i) % (iij) % stiMrrtf sratfriMr 
TTuSht 4% 41 h % dlh'l SR’fST % Pdq 


"tMt” % sFTriur PrMdMr tpPT% stewI?t 
tmlfer 4Mt I :— 

S3 

(i) TTFTT FFTT SPTTTSJH iTpTPrFgTt 

% t%rrr ?T5PT % TrtrrT l 

(ii) srfsr^PFr tMt f^rr % f%q 

stM #5ttMt ?TTTfarFT %t 

fM? srftm 3i *rf %t st*fit 

T3TTTT TfT TTpFT, t?nM? tf# aftaftfiTF 
finTFr, tfrmMr ^ Ff/M 
yrir, ?rf fe?ft-iiooi6 %t 

(iii) TTFTT % 7 3 4 T4.1 < clTft. % 

hifua - 4 tt firaftyr ^rfy+ivr %r 

f^errofr snp % sttttt srrir 

thRut %t q^r 5 tRt tftt 

SPrift iPJTTOTT ^TfoP^FfiFfT f%TT% f%q 

SFPPT sqftjfiFOT, 196 1 9TTT 35 %t 

tmuf (i) % sftpttt er? «ft, % 

Trirtr Jr ?w aftr sm ffftaT 

%r qT rrfrr srf^ 31 iprpr %r smr 

Mf TPTS'T TT STftldm: STcf 

(^) UfTpT%?T4T (®z) 

TT 5 4T cFT 4^T4 kTT 700071 (<?) TtPft, 
t*nMr q4 sHTfim fa*Tr»T(*r) 

sriwr M?ut (®r) %t 

rregrr i 

^.TT. Fffhtf&T TTCTT Ft qOT sMsr fa\T% %q 

jrra-fprr 5T^T%r | 

1. TPT5T TTffrmR % f%Ttr Mfcift 1-4-2000 % 

^1570 w;, qrr. ^r. 31 - 3-2003 
qrr. fpt, r=i<9 <14], 

F^f -79 

(<Fr.TT. 203 / 103 / 2000 - 
?rT.4t.tff.H) 

2 . TftffT 3TR- ??TT%JTT 1-4-2000 % 

JPTR5 TTifrr q?fTTr#,srm? ?rrf.f., 31 - 3-2003 

216, ?TT^T!T 'SFT^tTT 
Tfe, TO75fTT-700017 
(tU. TT. 203/104/2000- 

srr.4r.MI) 

3 . ?n?Fra- 4TT3Ft7Fr STFT 1-4-1999 % 

f afrfMr 11 /;6 srt. 31-3-2001 
pr Tlf, Tft 1,10.00 5 

(4TT. TT. 2 O 3 /.IO 4 / 2 OOO- 
!IT.4T.MI) 
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(iii) The notified Institution shall submit, on be¬ 
half of ine Central Government, to (a) the 
Director General of Income tax (Exemp¬ 
tions), 10 Middleton Row, 5th Floor, 
Calcu ta-700071 (b) the Secretary, Depart¬ 
ment of Scientific & Industrial Research, 
and (c) the Commissioner of Income tax| 
Director of Income tax (Exemp ions), 
having jurisdiction over the organisation 
on or before the 31st October each year, 
a copy of its audited Annual Accounts and 
also a copy of audited Income & Expendi- ♦ 
ture Account in respect of its research acti¬ 
vities for which exemption was granted 
under Sub-sec ion (1) of Section 35 of In¬ 
come tax Act, 1961 in addition to the re¬ 
turn of income tax to the designated asses¬ 
sing officer. 


8130 

4 . g^g ^ far# 1-4-2000 ^ 

1160 / 61 , faffa 31 - 3-2003 
*PR, ^rf- 110005 
('ft. g. 203/107/2000- 
5 rT.gr.faII) 

5 - # 9 PTvT gpF 1 - 4-2000 % 

gTfg (iffarr) sfgfa ggr, 31-3-2003 

gguui greft jtft, 
gi fag),-110029 
(<FT.g. 203/107/2000- 

5TT.gr.fa.il) 

fa'nrft i^rfa^far Tfarr git ggt^ siial t fa 
t snrnfar % ffifartvr gfa g§g tt erfa 
srfatff 5r<fa sfaTfagrrt 5r 5ifa gfa 5 ttt 
grr snggg srnm g^Tfifaggr (w£) % grsrpr 
% gi) 5rfarg grr 1 5rggfar % 

o 

fagrr % far tnt<*g g# far srfari 
gfar, fsTTfarr affafagr tr^nsrPT fegm 
grt fa fat $fa gfafa 1 

[srTg^gr fa 11566 /'ft. g. 203/103/2000- 
5 TT.gr.faII 3 fa 3 prr] 

grg%!?r fa. gTsgrr, 5 ttt gffa 

New Delhi, the 28th November, 2000 
(INCOME TAX) 

S.O. 2758.—It is hereby notified for general infor¬ 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names, for the purpose 
of clause (ii) of Sub-section (1) of Section 35 of the 
Income tax Act, 1961, read with Rule 6 of the In¬ 
come tax Rules, 1962 under the category “Institu¬ 
tion” subject to the following conditions :— 

(i) The notified Institution shall maintain sepa¬ 
rate books of accounts for its research acti¬ 
vities; 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific Industrial Research, Technology 
Bhawan, New Mehrauli Road, New Delhi- 
110016 for every financial year on or be¬ 
fore 31st May of each year; 


S.No. Name of the organisation Period for which 
approved No ification is 

effective 

1. Naroji Godrej Centre for 1-4-2000 to 

Plant Research, Pirojsha 31-3-2003 

Nagar, LBS Marg Vikhroli, 

Mumbai-79 

(F. No. 203110312000-ITAll) 

•1 

2. Sitaram Bharatia Institute 1-4-2000 to ' 

of Science and Research, 31-3-2003 

Block IE, 216, Acharya 

Jagdish Chandra Bose Road, 

Calcutta-700017 

(F. No. 203110412000-IT All) 

3. Na ional Foundation of 1-4-1999 to 

Indian Engineers, 11|6-B, 31-3-2001 

Pusa Road, New Delhi- 

110005 

(F. No. 2031104 [2000-IT All) 

4. Sushrant Medical Care & 1-4-2000 to 

Research Society, 

1160|61, Shivaji Nagar, 31-3-2003 

Pune-4110005 

(F. No. 203|107|2000-ITAII) 

5. National Academy of 1-4-2000 to 

Medical Sciences (India) 31-3-2003 -* 

Ansari Nagar, Mahatma 

Gandhi Marg, New 
Delhi-110029 

(F. No. 203|107|2000-ITAII) 

Notes : The notified Institution is advised to apply in 
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triplicntes and well in advance for renewal of the ap¬ 
proval, to the Central Government through the Com¬ 
missioner of Income tax|Director of Income tax (Ex¬ 
emptions) having jurisdiction. Three copies of appli¬ 
cation for renewal of approval shall also be sent di¬ 
rectly to the Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 11566[F. No, 203|103|2000- 

ITA-II & Others] 

KAMLESH C. VARSHNEY, Under Secy, 
qf feeTt, 28 wrc, 2000 

tt.tt. 2759 .—srpTTr TfsTfarr, 1 96 1 Tt 
ETTTT 35 Tt 3TSTTTT ( 1 ) % ms (ii) TTTT TTrT 

srfrpfr tt sptPt tt# ft( amr .forir 

28 fcrKTT, 2000 Tt atfaTfTTT #€TT 1 1526 Tt 
T5<5 #WT 2 Tt TT #. 3 TT TPT5T % TTT # f#*T- 

c 

TTfttrr TT#t ^ 1 

2 . 2 Tt tt tmr 3 tt 3i-fnrtfcr #tst tt 

TFT PlHclTT ITT *4 IP : 

‘'^TfTTRT STtTtT ?f#TT #tn?rt TTT iferft fTTT- 

fV, Tfrr; qnr ftr# fw£rr 

(#t. arrr. i. t(T. f. tr. i.) ^th^tt 
tr# fr^r, t?tt fur % far?, ttt? (t^tt), 
TTTf-400064.” 

[ 3 ,-fErgw #. 1 1567 /qrr.^f. 203/100/20 oo/tt.t.- 

fT.-II] 

TT# 9 T #t. T 7 WT, TTT Tf?T 

New Delhi, the 28th November, 2000 
CORRIGENDUM 

S.O. 2759.—In exercise of power conferred in 
clause (ii) of Sub-sec'ion (1) of Section 35 of the 
Income tax Act, 1961, the Central Government 
makes the following correction to the name of the 
organisation at S. No. 3 of Page 2 of the Notification 
No. 11526 dated 28th September, 2000. 

2. At S. No. 3 of page 2, name of the organisation 
approved may be read as under : 

“Valabhdas Dagara Indian Socie'y for Mentally 
Retarded, (Unit : Centre for Research in 


Mental Retardation (CREMERE), 
Khushaldas Dagare House, Near Ruia Hall, 
Malad (W), Mumbai-400064.” 

[Notification No. 11567|F. No. 203|100|2000| 

ITA.II] 

KAMLESH C. VARSHNEY, Under Secy. 

Hi fovft, 7 fapTR, 2000 

TT. 3 rr. 2760 .—TfrrmTT Tt thtr# % frtr 
41? srfyfifarr frqr rtctt ^ fr %t« trtr srt rfHr 
ttt ( 3 ) it Tferfer ?fteftfTT tttttt strrTT f#T- 
FTTvft, 1962 % f#TT 2(^) % TFT TfecT srrTTT 
srftjfTTT, 1961 Tt etRT 10(23®) % SPTfrH I*} 
TT-fTtrUT TT 2001-2002, 2002-2003 tftT 2003- 
2004 % frtr 3,*;jif)-for frrr ttt | 1 

1 . 3TT sorter ?rr t# tt forr ttt | fr : 

(i) 3 tt sttttt fnwiTTt, 1962 % frrr 2 s 

% tft qfer srrrTT arfairTT, 1 96 1 Tt 
otti 10 ( 23 ®) % % stjjtt ftn 

#tr tttt 3,'^hH'I r; 

(ii) % T 3‘ tttr ?t sfTTkrr Tt Tm # #rt 
sfe Tkfrfrr tttt •— 

(t) TyFFr Tt Tift WTT TT TT #cTT 

I, 3,-TTT 

(^) am srffrt TT TTT-WTT TT# it 3TPTTT 
fTTTFTWt, 1962 % f^TT 2T % STfTTT 
( 7 ) £RT T*n#f«FT fotft #ra7TR 
5TTT T#t srfjpft Tt ?PTT TTtiTT TTI^ Jr 
3,-TTT ft TTTT 3TTTT 

(>T) 3FTTT fifTTITTt, 1962 % fTTT 2 & % 
3TfTTT ( 7 ) 5TTT TTTartfffTcT ?PIT-Tft«n 
fVTtt Tt TT^T TT^ $ TTTT5T ft TFTT | I 

3. 3T^RtTT 8 iKt v d^Jh/ttlW)ni c ti ^TTT % TlH % 

Pl'T-THfl’K f ^— 

■o > 

(i) 4?TT TTTTTt TTTT TTTTt^FT SfT.fT., 76 
TT[TTf Tt?, tft. 43R %rr|£- 600017 TTTT 
^FRTT, TTfL fTTT TfFTTr? t 106 
Jfttttt tttt >rrrfj [TT.#. 205 / 48 / 2000 - 
3TT.T.f#.-II] I 
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(c)' fails to famish the audit report as' re¬ 
quired by sub-role (7), of ruip 2E:of the 
Income-tax* Rules,. 1962. 


(ii) Jfowsr *r*fa fa., 

7, 

TEpm tTfaur, ^fr€t ffa,' 10003 

mtzx-soooJpnmH: fasT^r tjqrsrfar q , pn: 
a n tz, #3f-H imr sfam 400 faTm?, mpm- 
- I hT THTfa^T TUTT sft^fT, %T?T, 

2X2io ifar wiz, facrjpTitft 3faTiff 
qTarr srYmrr, ftm-II, rjvn: rfam 400 Jptt- 

cTr: 'TvO'errsRer % srrtrrffa 7m sftmrr, 

ffaronr^ x 500 Jrhprrs: far^rrtt tfrt 'spfa 
qim tffasFJ, 3TFST sr^ST ifa 4X-5SM).'JfllT- 
avz arsrm?: g^t *rifa 7 tm rffamr, *tm-II 1 

arfa^mm #. lisri/mr..^.29s/4 8 / 2 T>,«o« 3 rt mrfa 
tfa 2 0 5/ 70 /$ 0 0 0-3TT. m. fa. -II} 

mffam tft. ^rrm, atm: trfat 

New-Delhi,, the 7th December, 2000 

S.O. 2760.—It is notified for general information 
that enterprises] industrial undertakings, listed at para 
(3) below have been approved by the Central Govern¬ 
ment for the purpose of Section 10(23G) of the In¬ 
come-fax Act, 1961, read with rule 2E of the 
Income-tax Rules, 1962, for the assessment years 
2001-2002, 2002-2003 and 2003-2004. 

2. The approval is subject to the condition that — 1 

(i) the enterprise]industrial undertaking will 
conform to and comply with .the provisions 
erf Sec ion 10(23G) of the Income fax 
Act, 1961, read with rule 2E of the Income- 
tax Rules, 1962; 

(ii) the Central Government shall withdraw 
this approval if the enterprisejindustrial un¬ 
dertaking :— 

(a) ceases to carry on infrastructure facility: 
or 

(b) fails to maintain books of account and 
get such accounts audited by an accoun¬ 
tant as required by sub-rule (7) of rule 
2E of the Income-tax Rules, ,1962; or 


3. Tie enterprises'industrial undertakings appro¬ 
ved are :— 

(i) 106 MW Power Plant in Semayanallur, 
Madurai District, Tamil Nadu by M;s 
Balaji Power Corporation Private Ltd., 76, 
Bazullah Road, T. Nagar, Chennai-600017 
(F. No. 203]48]2000-ITA-II) 

(ii) 2 X 500. MW Vindhyachal Super Thermal 
Power Project, Stage-II, Madhya Pradesh, 
400 MW Kayamkulam Combined Cycle 
Power Project, Kerala 2X210 MW( Feroe 
Gandhi Unchahar Thermal Power Project 
Sfage-II Uttar Pradesh, 400 MW Faridaoad 
Gas Based Power Project, Haryana, 2 X500 
MW Simhadri Super Thermal Power Project. 
Andhra Pracfesh and 4 X 500 MW Talcher 
Super Thermal Power Project, Stage-II 
of M|s Na'ional Thermal Power Corporation 
Ltd. NTPC Bhawan, Scope Complex, 7, 
Institutional Area, Lodhi Road, New.Delhi- 
110003 (F. No. 20517012000-ITA-II). 

[Notification No. 1157|F. No. 205i48!2000-ITA-II 
and 205 [70(2000-ITATI] 

KAMLESH C. VARSHNEY, Under Secy. 

qf fcevft, 7 fsrywf, 2000 

mr. 3 tT. 276 i.— Tr%raT? 7 T mt mpTmrfV % 
fatr ^ srfa^farf faqr micrr | fa tnmn: bri¬ 
ght <hr (3) Jr sffarfimr ^pt/ srfalfam ^wr mr 
37rnmT faiwiq#, 1962 % famn 2(?) % 
qfser srPTmT arfafmrK 1901 mr errrr 10(23^) 

% mr-fastm 2000-2001, 2001-2002 

2002-2.003 % fat[ SPIMipM’ fa4T *PIT I 

2 . Tmr sr^rftmr Ttr faror mrr f fa :— 

(i) srprmr: fawpfa), 

1962. % faRTH 2 m % tTFT qfM SIW 
stfafamr, 1961 mt am io(23 , s) % 

% 3,-^r ffar srfa ^rmr s^rmn 

mfan, 



|*RT IJ— 3 (il) ] 

(ii) %R JTTOR fH sRifRO Ot ‘TT'TtT *T ^ 
ofe ^m/sfrifff 1 !^ 39R0 ■ — 

(o) jT'spTrT tjfosrr ot ort wtt or ^rr 
I, srof 

(j?) jaTcTT-^f^l or w-wr T T ?r ir ?rV SHO¬ 
OT fOOOERt, 1962 % fOOT 2T % RT- 
fqOtT (7) ?RT OOTOfsTO foRT ipORTT 

jTnnjfr o%o~t or Jpor orre ir 

?err et ttrf I, spoor 

(it) nfpwf foo*not#r, 190 2 % fOOO 27 % 
-Rfooo ( 7 ) srrr oOTofsR Jnor ortsE 
foots 90 ORp ORtf if SROR ft ^Tr?TT | I 

3PRR0 9TR -3?HT/*ftWtftR RTOR % OT*T fORT- 

’FHT | :— 

OOtT % rr SRORYO^ fa , (i 1 7, 3RTT 7T1%, 
%R#-60 0 0 06 YT «T^fT*T5T OR, fatR fOYOORf,, 
nftR 0 T| ir 1 farroR orr tr f^r^fT ofaoRor t 

['Pro *To 2 0 5/1 28 / 99 - 3 TPRT fall] 

[3tfsfaR0T tROT 90 O 1 1 57 2/20 5/1 2 8/99-VT T. 

f*T -U] 

1 FR 5 T #r. OTRO, 3 RT ofao 

New Delhi, the 7th December, 2000 

S.v 2761.—It is notified for general inormation 
that enterprise|industrial undertaking, listed at para 
(3) below has been approved by the Central Govern¬ 
ment lor the purpose of Section 10f23G) of the In¬ 
come-tax Act, 1961, read with rule 2£ of the Irjcome- 
tax Rules, 1962, for the assessment years 2000-201,' 1, 
2001-2002 and 2002-2003. 

2. The approval is subject to the condition that— 

(i) the enterprise industrial undertaking will 
conform to and comply with the provisions 
of Section 10(23G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 

(ii) the Central Government shall withdraw this 
approval if the enterprisejindustrial under¬ 
taking .— 

(af ceases to. carry on infrastructure 

facility, or 
33ST GI/200G—2 
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(bi fails to maintain books of account and get 
scch accounts, audited by an accountant 
as required by sub-rule (7) of rule 2E 
of the Income-tax Rules, 1962; or 

(c) fails to furnish the audit report as required 
by sub-rule (7) of rule 2E of the In¬ 
come-tax Rules, 1962. 

3 The enferprise industrial undertaking approved 
is—1 MW wind farm power project at Peruneudi 
Village. Tirunelveli Distric f , Tamil Nadu of M s, K,A. 
Infrastructure Ltd., 617, Anna Salai, Chennai-600006 

[F. No. 205j 12SI99-ITA-TT1 
[Notification No. 11572 : 205j 128 99-ITA-II] 
KAMLESH C. VARSHNEY, Under Secy. 


5 RfV faOTU 3 ftT JTRT ?twr tFW 

(fORfr orr) 

of forfat, 30 tort 2000 

TT.’R 2 762.—90. RTTR YT ffafaf % OTRR 

RET-2001 Jt TftTTT ^qfrTRT 9R0 TT OtRTO Rt 
fafat farm TtfafaOR, 1956 ( 1957 TT 01) Tt 
orrr 44 % ^ooart % rorr foofa 29-9-2000 % 
RrraTRr ttrr it Rtniw fao oo *r, fatr% orrr 
Yfoo rrfafaoo or ottf 1 i-n fa ^qr srrrr (3) Yt 

sfaSTRtTR OTfeE fa OTTfa Jr 30 [far % RRT 

ORfaOT/tpTTO STEffenr fao *fa O , 

2 - 00 ' ORTfoO 3 WRT % OR % faf RTYfa/ 
jjfTtq- 5TTR OR PIT, 3ffa OO fa? ORtR % OTJfa 
% trot 9 sP 03 rr c P r ORsnot'jOY faorr yto % or? 
OTTOO RTO Jr OTtcTRT YT fOOO ftOOT I , 

3. Err m Efoo ofcTfooo o;r srrrr 1 i-n 
^oaTTT 2 srrr sro oforrot htr a or tto pr, 
%r omr orrer % troo ir ofttfooT % ootTfoRr 
Lro or ottr Jr f?? 5 ft % of«ro oftst rr Jr 
rrittt forofTtRo wroror oRft | of ?tr orfer- 
^orrr % opr % fTOFR ir porr or aTTpo Jr 
snn^. ?ltrr t 


RR or rw ■ fottRT 23 . 2000 /otn 2,1922 
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5rfiaR ■*TTTcfr^T STWfRnT ?R*TFT, 3T?rRT •RTF, 
?rf 1 10 0 2 9 % HT3R sfk TSffRST 

tTRnR (pr TT 3TTT ) if Tfe fcRTRAR % :— 

TRTFT 

(i ) UE^ 4TTRT 2 5 trfiRET 3 5 sfRTfT 

(ii) TSffstcT IT^TTcT 100 15 0 

(n/BpSfR) 

[tl. %-20 01 3/l3/99-iV^Y-I Tt] 

JT^/sT fJTTT, ?C4T 

MINISTRY OF URBAN DEVELOPMENT AND 
POVERTY ALLEVIATION 

(Delhi Division) 

New Delhi, the 30th November, 2000 

S.O. 2762.—Whereas certain modifications 

which the Central Government proposes to make in 
the Master Plan for Delhi-2001 were published in 
Ciazettc Extraordinary dated 29-9-2000 in accord¬ 
ance with the provisions of Section 44 of the Delhi 
Development Act, 1956 (61 of 1957) inviting ob- 
jectionlsuggestion as required by Sub-section (3) of 
Section 11-A of the said Act, within thirty days from 
the date of the said notice; 

2. Whereas no objection!suggestion was received 
with regard to the proposed modification and where¬ 
as the Central Government have after carefully con¬ 
sidering all aspects of the matter, decided to modify 
the Master Plan; 

3. Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (2) of Section 11-A of the said 
Act, the Central Government hereby makes the fol¬ 
lowing modification in the said Master Plan for Delhi 
with effect from the date of Publication of this Noti¬ 
fication in the Gazette of India. 

MODIFICATION 

The increased ground coverage and Floor Area 
Ratio (FAR) in respect of All India Institute of 


Medical Science, Ansari • Nagar, New Delhi-110029 

is as under : 

Existing Modified 

(i) Ground coverage 25% 35% 

(ii) Floor area ratio (FAR) 100 150 

[No. K-20013|13|99-DDIB] 
MAHENDRA KUMAR, Under Secy. 
*rf fRRl, 7 fR|RR, 2000 

Rf.tTT.2 763—*RRR IRT feRTT RR 4RTT 
TTTtfpT trfgfnRT, 1973 ( 1 9 7 4 RT 1) srRT 
4 T 5 3TTT SRfrT wftcTTT RT RIFT 4R?T |tr 3fk 
'*TRTT TRRR ¥Tfff fiRfPT (fRRft tT'ORT) 

Rt ferfR 13 Trsrrf, 2000 rt *r. 

1614 RT trftTRrr'T RTT 4t rpjRz U/fTT, 

qfsrr (fopft ?Tsqr ■rtfa) rt fewfr rtr rrt tnuRr 
mtRT (sRTRTfRR ) % RU if RttTRTtT Tpsm h 
ftr tt^t/eftt ^ srupt 3 ft Rra if 3 ^ I fan 
wr g'RT trmm rt rt4 4 ^ rV tt^ 
rr, ret si) vft q-^% ?t, finm fen | 1 

[r. p- 11013 / 1 / 99 -^ vn 

5TRPT RR, tRR TTfiRR 

New Delhi, the 7th December, 2000 

S.O. 2763.—In exercise of the powers conferred 
by Sections 4 and 5 of the Delhi Urban Art Com¬ 
mission Act, 1973 (1 of 1974) and in supersession 
of the Government of India in the Ministry of Urban 
Development (Delhi Division) No. S.O. 1614 dated 
13th July, 2000, the Central Government hereby ap¬ 
points Sh. Madhukar Gupta, Joint Secretary (Delhi 
and Lands) as Member (part-time) of the Delhi 
Urban Art Commission from the date of publication 
of the Notification in the Official Gazette for a period 
of 3 years or the date upto which he shall be looking 
after the aflairs of the Commission whichever is 
earlier. 

[No. A-1101311 |99-DDVI] 
DIWAN CHAND, Under Sepy. 
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WieJuPt* f4mu| 4^lH<4 

( 3Wt«MI HIH<rl faVFl) 

^ ft?#, 6 2000 

W. 311. 2764.—WctiK^I, ftftfl 5RT 3$ ITCgir fllM’ll ft4K^)1%% MHKl, ^ TTt 7 TOr%ft> 

Rm) 4 qP4<i Hisci (i)4 ^ ^ ■sii'jiRi %dl) ^13 'JlU ‘HR *4114) oifRfi^-H, 1976 (1976 ^1 60) 3?R ^fT3 3?R "HPI *4I14> ( 41-sw) 
3T3*ftlTT) RTO*T, 1987 % ■sn«i*Tf % 31 ;j<?>4 % <siW '5H ^16 %^1TV(iqii ^ Rt> ctikIk •3'W usd «Hli* ■(liHl 

3ffc ftf*P3 TRft*lft4f 3^411 3^<TT T^TT ; 

3RT: W4)Tt, 3S1T 3lftPiilH %t tJTO 36 3^*1111 (7) 5KT 3 RtT ?|Rm 4T *BT =B1?t ^ *T«P? *f«lT*f?n ^ (W*fal 

4*1 HI) ^ 11 <4,^4 slcrv+H 501 '' xjocii % -»!*44iRriQ 3ftj^f, <ii4 3R>R % olcni % Mi461 ^51, ftTH% '5RI 4iH 

(f^^W% T T7^ , ‘ 7 ir5i?r’ 4)61 *1411) 3fa p4Wfr | ftfr*lWl %1ff <*R«1*%61 %’Pfl, ft. 36, 4 Tftn#,-^-625001 
5KT f%*TT nqi $ 3fk ftf^ 3fg»fl^*T f%>3 3T^ TJ3 ^t/09/99/153 ft>*n t, 3)^4) 5*1 tlHWSf ysfilRfkl %: 

^ ' t rrs'M i^iiteFi 3 t i5f^r$, ftmft 3ifa«t>flH sitoit 5 ft >#thh 3ftt ^-mh win 20 um% 1 ftiw«w uwin 3 rrth 
(^) 1 upt 1 1 y«w?r 3 m 3 far si^its yi^f iftefi mRuiih 3 H 4 fvifl $ 1 iwi 230 sfR 50 3 n«jfti %t yw^fll tiro ft?j 3 

U^TPf t TT $ ; 



3iR, »^0 -h tH'on. ■i'VI 3lftf%l*T %) tjni 36 %) 34*1111 (12) SKI y<<i HiRki4i ^5T y^Rl <+>41 43 t il t i u ii c t><o) % ft> hisci 

% '571 W“m % 3i3t % 3llt ^fr, H>m 5 4ni 3ft^ =m4=h<, ij i o'lcm 34^< u i el'l, ftn^l ftftnW <s«l 

fqPtMini '5RT 3f?t %5HT, fs <31151 3lR "3^ft TTTWl ^ fti^TI «n?IT ^ STJjftftcT nsci ^JT fqfi*il u i 14)41 *1^1 % 3lR (4<44)1 Slft^cPT 

mm so ftr. m.<rm% sfk ww n r - mmi sjmrm (v?) 0,000 (t^< io,ooo)^^rqr3H4) wiwtRiw 

1 *^" , *TH 1x10%, 2x10% 3ffT 5x10% t, W % * HI<V3> 3U ?feui l rH°t> ^ ?pT % 11 

[’PI. %. S^. T3?1.-2l(l04)/99] 
H. ^wpjfif, ft^T3p, ftft^ ffR ft?H 


3 iP 
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MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 6th December, 2000 

S. O. 2764.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non-automatic, digital, table top type weighing instrument 
of “HS Delux 50 IT’ series of medium accuracy class (class III accuracy') and with brand name “HARISTCF (hereinafter 
referred to as the model), manufactured by M/s. Aristo Scale Company, No. 36, 4th Street, Madurai-625001 and which is 
assigned the approval mark IND/09/99/I53; 

The said model is a weighing instrument with a maximum capacity of 5 kg and minimum capacity of 20 g. The 
verification scale interval (e) is Ig. The light emission diode indicates the weighing result. The instrument operates on 230 
volts and frequency 50 hertz, alternate current power supply , 



Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series of maximum capacity up to 50 kg with maximum number of verification scale 
interval (n) less than or equal to 10,000 (n < 10,000) and with ‘c’ value to ] ><10. 2 X 10 and 5 x 10. k being a positive or negative 
whole number or equal to zero manufactured by the same manufactured in accordance with the same principle, design and 
with the same materials with which, the approved model has been manufactured. 

[F. No W.M.-21(104)/99] 
P. A KRISHNAMOORTHY, Director, Legal Metrology 








['HFT II—745 3(ii)] 4R444 7F5N4 : [47447 23, 2000/% 2, 1922 8137 

4? fqwft, 6 fq744TC, 2000 

g>T. 377. 2765,—4;<>1 77<4>77 44, fqfp qrfqqqft £771 37* 4745 fPlfe 47 -f44T7 417% % 5qqrq, 55 77574T4 Ft 55T t % 444 
ftqtt Pf 5fq<T 41577 (qNlq)^ 377fPr ^ar) 5re sfewwsffcPm, 1976 (1976 45 60/ 37(7 5ii 37 P 474 47541 (nrs^i 45 
3rg*ffiFT) Pm, 1987% 54557% 373^51 37ft-^77 575 4% 7747447 f 1%7i4T<mq%T4%3i4p74r4 4t 545 47577 45i%tt 5473 773P77 
afrr MPr -qftftsiPmT % 54344 7 ( 5 ? 44m 7 ^ 47 ; 

3777: 547T 3lP#m %t 4777 36 4p544JTI (7) $KT477x7 7?rf%T4f 45 4%4 44% p 4*54 447%TT 54 (775714777 

5% III) 7*1% ‘‘qqpTSpm 501 ■’ft” "JUTTI % SlWlPdl 374747 T5^f5l4 54177 % 7Tp74 -0W ,J I % 47577 ■3BT, p5T3% 575 477 474 
Tfeer ' ’ % (P77( pi4 57-% Mpiq 1 * *ii>sci ’ 47777 g i4i %) 3p7 P4447 PiPihWi >iP/%i i%<n 47547, 7?. 36, 4 47 

625001 ’SRT f%4( 457 % 3%7 f%% l"4p 377^ 54 "51/09/99/154 ■HH^Rfin P7157 7?, 37pTq4 TRPTT^ y^lRfid '4>74l 7? ; 

55 4T5<q 7*47 cfteT^T TOW t, f^PWf 37f447cr4 ^TRcIT 120 f%clt 7774 3pT ^PTcTT 400 m 11 P574477 5<4m 7TWR 

SRTCIcI (^) 20 7774 7?! H^ISfl dW'jfcf, ,g|«j)s 5q?f ald-l hR u mh dMcjR'irl 477471? I 3444 IJ I 230 5%5 37% 50 7?%5r 3H l^frl 45 SToIRcrf 
4717 f45j4 W 57! 477% 47741 t ; 



37%, %%%7 57457 544 3rf4p754 47 475 36 4p554T5 (12) £757744 Vir=k1% 45 TJ5%7 477% P 54 ^TfW 4574%? Pfl 4[5i?T 
% ^gcj aipf^v) yq|Tjji|^ % 3T=tFpT, 57% sfUTTI % "377) %47, 547%47 3117 4>l4qK u l 41<H %% nidi ■iM 0 7>< ,J l 4f P7, fp'iqil fqFW'JI 57% 
ftpTTTITT £75 57% fTTSTcf, fe^lSH #7 37p TUmft 7f fPi^T "5TT7TT t "^177^ 37prfp HI Sc-l 47 felPwl'JI %41 141 ^ 37R 37f4=6ciH 

SfRrTT 5000 fe. UT. 7T4i'’t 3p7 7Tr4T T R TFPTH 3747171 (P) 4p 37f4=t>c1H 777571 10,000 (44 < 10,000) "P 44 4T 3-H^i «hi< 7< 44> % 4«?T 
f4774)T “i” 411 1 xIO %, 2 X 10 % 37*17 5x10 47 t, 4f4T % 4T 4"IH=fc ^'114 47 7 J =7 % 5 I 


[44. 77. 75477J. Tpr.—21 ( 104 )/99 1 
4t. "q. PT^TT^, i4f447414 fppT 
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New Delhi, the 6th December, 2000 

S. O. 2765.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions, 

Now, therefore, in exercise of the powers conferred by Sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, digital, Platforms Type weighing 
instrument of “HS Delux 50 IP” series of medium accuracy class (class III accuracy) and with brand name “HARISTO” the 
(hereinafter referred to as model), manufactured by M/s. Aristo Scale Company, No. 36, 4th Street, Madurai-625001 and 
which is assigned the approval mark IND/09/99/154, 

The said model is a weighing instrument with a maximum capacity of 120 kg and minimum capacity of 400 g. The 
verification scale interval (e) is 20 g. The light emission diode indicates the weighing result. The instrument operates on 230 
volts and frequency 50 hertz, alternate current power supply; 




m 










Further, in exercise of the pow er conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series of maximum capacity up to 5000 kg with maximum number of verification scale 
interval (n) less than or equal to 10,000 (n< 10,000) and with ‘e’ value to lx 10,2 X 10 and 5xlo, k being a positive or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with 
the same materials with which, the approved model has been manufacatured. 

[F. No. W.M.-21(104)/99J 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




[MFTII—T3T3(ii)] 


W ■ETC TTJm : ftffW 23 , 2000 /^T 2 , 1922 


8139 


^ fe#, 6 iw^n, 2000 

«♦>!. 31T. 2766.—fifeci yifi=+>i(l SKl a*) y«j<1 finu. ^* 11^11 lit T PTti? f^"3^T 

ftitii' (it^it h? taf) <ire aift hth htw stMhhh, 1976 (1976 hit 60) afa hr atfaHTHTOHi (• h tt ^I' 

3i^1qH) fHHH, 1987 %3HiHf%r3T3?^t afo^ HTH HiHHTHHrt fir MMIW TTHIhhI) aTHfaif 3 Hi3HH HT«d HsnimWHTH;T^TT 
aft* fapHH HfKftHfaif if HHJHH ilHT ^tT?TT t£hT ; 

3TH: %3TfH VKH-.R, 3HH aifafWT Hi HUT 36 Hi)3HHKT ( 7) SRI HHH ?rfHHHf Hfl HHiT Hiit ^tr, HHTiHT Hi (HHTim 
Hi III) Hlcf) «'xr , ^3)-2079 ^<a<rli Hi, a^-qifc'ia otcii 3 hHx u I (hwI Hits'i?T % i $M) % hiS^i HIT, HTS HIT HTH “i 
^H> ^ ( (alii HHHTl^ RiSd ’ =4151 HHT ^ ) aftr R*1^t = 6>l fHfi*i''l i<rii fH3i i HT. fHT. 55-10-36, HH IT 1 ! <iTit Hilciil, 

TTH it HHHltit STHiHI, fH5TKHT c r5HH-530022 ^TO fHHIT HHT t 3^7 fai 3T^Hl«H fH^H 3TT^ TT 1 ^1/09/2000/89 fHHTT f; 

anjilHH "STHTW^f y^iP^ia 4 hc|1 % I 

hs htsht (3tt^Rt $<£') hIhth hhhhht t, ftrani ainH^ to 30000 fc, m. aih: ^jtcir toi 100 f%. m 1 1 rmimh 

RihHH aiRHld (i) 5 f%. UT. ft HH> aiTSfH^crTH yf=Kl % ?RT yfci^m ^T^HtHTHTHTHT Hlftn aniH^-l HHTH % I HrTiTlsl 

3TIHHTHTR ilH^H H5T i? ^jaflTJ 9 x 3 tfter 'f I y=t>is?l acHi^ siils UH?f olcrl'i HfTHTH ay<fvla Hkdl i? I anH^I 230 Hlcri affa 50 

1!?£sT an^f% Hi IRHTOff HTCT fis^l HHTH HI H5Ti "turn % I 



sflT, =tv^C\-M «<«Wi, 3H3 afrtH^TR 'SRl HTO 36 HRl34HRl (12) '5TO3!^3 Hit <+>«?! HISM %"5n 

yRl u m^%a<'<1<ic1, 5 33^ atfv^rlR 8jR3T% 3^1 3Hl HHlsfal 3^ =w4 c 61 u l ol^rll 3H C +H U I Hl^tHT, 

fqPl t ll' , l 3^1 ftlHMirli gi^j Rrl<&l’fl, feaii^H aftT 3 !hI HiMill 7l fe9l '^licil ^ Hl-Scrl HIT RiPih) u i RiHi 'l^l %fara%> 

HRHm HTMHR aTOU^T (HH) Hi) aif^lH W 10,000 HT ay^' 4<W< cl^t (tth < 10,000) TW'faTOtf‘'f”*TR 1 x 10 2 x-|0* 

3?k 5 xi 0 * t, % HH1TO) HI 3TOTO7HI 11 

[HH. H. ■QH--2l(28)/2000] 
it. H- ?' UJ PiR M?iH), ftgn 
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New Delhi, the 6th December, 2000 

S. O. 2766.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the non-automatic, weighing instrument (Multi load 
cell type Weigh bridge) of “FWT-2079” series belonging to medium accuracy class (accuracy class III) with brand name 
“Weigh Tech” (hereinafter referred to as the model) manufactured by M/s. Neo Weigh Tech Pvt. Ltd., 55-10-36 M.M.T.C. 
Colony, HB Colony P.O., Visakhapatnam-530022 and which is assigned the approval mark IND/09/2000/89. 

The said model (see figure) is a weighing instrument with a maximum capacity of 30000kg and minimum capacity 
of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with a 100 per cent substractive retained tare effect. 
The load receptor is of rectangular section of side 9x3m.The Light Emitting Diode (LED) indicates the weighing result.The 
instrument operates on 230 Volts and 50 Hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with 
maximum capacity above 5 tonne with number of verification scale interval (n) less than or equal to 10,000 (n < 10,000) and 
with c’ value of 1 * 10 k ,2 * 10\ and 5* 10 k , k being the positive or negative whole number or equal to zero, manufactured by 
the same manufacturer with the same principle, design and with the same materials with which, the approved model has been 
manufactured. 

[F. No. W.M. -21(28)/2000] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 








[WII-73S3(ii)] 


5177757713755 : fi^T«7723, 2000/1)5 2, 1922 
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5$ fife#, 6 2000 

^T7. 377.2767.—%5f)5 7775577 5>7 filRsfl *if'* c w$ ski ■set R*i)i 57 Prqn «m*1 %> ’7SMici i '5?' '^1' T T^TT% f55'555 

f75l% %' 5fifa 575*7 (57% ^) 5^ Sflfrfg %sf) W3?tfiirrW3#m, 1976 (1976 557 60) #7 575 #7 1775 T77555 (515# 551 
3755fif5) Pt*i*i, 1987 % <s*i®i*Tf % 373^5% #* $el <S|id 5% TiMiiii % P+> ei'iim* H#*! 5%375fil5l %' 5) 3<«i *-tisei 5*4(4*11 «<il7(«sl‘il 
37 k f5f%5 ’Tftfpifiraf % 35^571 %57 557777 T%57 ; 

3771: %#5 7775577, s'W 37fi(PiHH 5>) *7771 36 5%'355I7I (7) "5T7T "57^77 TriPms) 557 557^ in? 5755 4*7(4*11 5 1 ) (5*774*77 

5*f III) qiefl 4 <7*1-1071 *j<aeii 5%, 3T755lf#T d'leii <s , h4>7 u i % 4ls*i 557, f577%> 5F55>7 •Iih 1 *% %5>” % ((Jl*) 5 <h4 

^77% *7is«fl ” 4)^1 557 %) #7 falTI'W fqfil*7l u l *t4 PfsTl % ^5) "577. f%., 55-10-36, 1^5 7^*7 z) 77) 5>l*ril*fl, 7*5 4) 4)leiHl 

5I4557, 1W773tmm-530022 5777 f5557 547 % 3%7 14% 3735)55 f%S5 377$ 55 ^57/09/2000/88 -HH f5557 %, 3734)55 
y45lfyi*l 5575) %1 

57> HI5e7 (oii^>Ri <(<s) ) flleH %, Pjiw# -»if45)*iH tyHfll 100 f^. 57. •#< *34*77 400 777. % I TWiH hImhii 

374771*7 (i) 20 777. % ^77% 5/4 377%53*T5 *jf5*7% f477557 ?R7 TTfiTTITT *444>*HI*44> 4Tf7*7 5414 %1 ^7177117^ 37 7 ^/ Tt ^U 

iN’JR 53 % Pro# 450x500 fi7. #77 % I X'fcH'i «r<H'3? c ti -si^TlS 775?f flleii hR u iiH 7P75f?fir =t><*ii % I 3'7et)<.5 230 qleri 37)7 50 
^5T 377<ff% 5>) <Jr4l4f7f *7777 f5SJ7T 7757*7 57 55(4 577777 % ! 



3fl7; %5f)4 777577, 555 37fvf445 55) 5777 36 #555777 (12) 5757755?ri555t 55T5%I557771 ^555)5475775) %fif55T5?T%'57T 
775T555%73755^77, 57% ^<ddl %5000t57. 777. 7757 # 37fv5755 ^755757777^777Tflei^T 5557757 5^5)57, R«5il f5plMi u t 57ft RPinidl 
5777577 ) Itl.fil'd, 3fk 577)777577)% 1575757157% 1^777% 37^5)1577575*75^ f5)57557% 3^7 1%77^) 7775755'575575 375771*7 

(55) # 37f55KT5 77^77 10,000 % 575 57 577%57757% (7*5 < 10,000) 55lf%77517 “i” 5H 1 x 10 * 2 xiO % 3%7 5 xi 0 % %, ^ % 
5575757 57 '^°7R557 1 J5?5) 57 ^5 % 775^55 % I 

[57. 77. ^ 5 . TT5.-2l(28)/2000] 
5). I*. fi^l5), f5f55T5T51%5 
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New Delhi, the 6th December, 2000 

S. O. 2767.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument (Platform 
type) Weigh Tech of WTPS-1071 series belonging to medium accuracy class (Accuracy class III) with brand name “Weigh 
Tech” (hereinafter referred to as the model) manufactured by M/s. Neo Weigh Tech Pvt. Ltd., 55-10-36 M.M.T.C. Colony, H8 
Colony PO., Visakhapatnam-530022 and which is assigned the approval mark IND/09/2000/88. 

The said model (see figure given) is weighing instrument with a maximum capacity of 100kg and minimum capacity 
of 400g. The verification scale interval (e) is 20g. It has a tare device with a 100 per cent substractive retained tare effect. The 
load receptor is of rectangular section of side 450><50 millimetre. The Light Emitting Diode (LED) indicates the weighing 
result.The instrument operates on 230 Volts and 50 Hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of same series with 
maximum capacity up to 5000 kg with number of verification scale interval (n) less than or equal to 10,000 (n < 10,000) and 
with e’ value of 1 * I0 k , 2 x I0 k and 5 * 10\ k being the positive or negative whole number or equal to zero, manufactured by 
the same manufacturer with the same principle, design and with the same materials with which, the approved model has been 
manufactured. 


[F. No. W.M.-21 (28)/2000] 
P. A. KR1SHNAMOORTHY, Director, Legal Metrology 





LRFTII—7353(u)J RTOTRiT 2 . -i /, 8143 

fs?#, 6 2000 

cFT. OT. 2768.—^>- r sO i i *k*hkR>T Rlfed HllVhlO SRI R7?J?T ftRt^ R7 f«(Rk'RR^% nsMIq^RS ^meiH '5t T RT% fRiTIRS R4)i 
if Rf% RP5PT (#% St R^ 3TTf)f?T^3f) RTe afR 'HTR RITO' 3TfaftRR, 1976 (1976 RIT 60) TT«TT RT3 sftTRTR RIRR? (^TTS^Tf RR 3RJ%R) 
Pi-hH, 1987 % ‘SRRRf % 3T3?^T % 3?R fR RT?T R>t '^f'HT^TT % lR> eknflk TPTt’T R?f 31 q Pm 4) "4 Rf RRS kisci •H«ti4at ®RI^ '«iRll 3?R 
fof»RR HRfwRl^f ^f RRSI 7&RT; 

3RT: %FSfa mRik, '3RS Rif RRT 36 R>) '3RRRT (7) SRI RSR 9fii«ta«il R>T y4ki RR^ l£ RpIRIklT 

RrlRliS, R. 56/65 R^R (JIh ^S^lkd T&Z, RlfRfl f*RT#T, HSTcISR), "5^-400 011 SRI fafaRffl RRT«RlTRif (-qsnsfar^pf) RT?t sjiaRir 
% 3t*-qqifcifl <i)<rH aH'tH'JI (fllci'i TflH RI^TR RS?f nfed R^T 3fR%^[ olcni hshH yq>k)% kisdRIT, fRRI% RTS RIT RTR ‘ ‘ ^RRf " 

t (PrIsr^ 571 % rtrrP'rpspt” WRnt) sfa & jRpk fRatan? rr ^f/09/2000/154 fsRi %, -trjrKr wto uRiiftrs 

RRRtt I 



RS HlSd kIRkRI ■MrIrai Rif (RRPfRTR 7 ! IV) RH ai«=b°b Rfed 3T7RRTf?lR RlfRR) R^l <Rfaf?T^J flld'l <5HqH u l -fel-Hcn y<+k 
% I SRR>) arfRqxiM SIRRT 25 fqidltlIR 3^7 81RRT 1 [4>dlkl*l i? I R7RRTR RTRRTR (^) hi*i 100 RTR % I kf^cl 'Siqci iflcri 

mRrith fsiawi 11 

[Rif. 71. 13R.-21(51 )/97] 

Rf. T*. $w|*jfif, fr^l+, ftftlRi RTR Iritr 


33S _£ i 61 l^ooti -() 
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New Delhi, the 6th December, 2000 

S. O. 2768.—Wheieas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval ofModels) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Baby-cum- 
Child weighing machine with analogue display) (hereinafter referred to as model) with brand name “EAGLE” manufactured 
by M/s E. Kantawalla Pvt. Ltd, No. 56/65, Evergreen Industrial Estate, Shakti Mill Lane, Mahalakshmi, Mumbai-400 Oil 
and which is assigned the approval mark IND/09/2000/154; 




«*k' -i 




,M - 







V 1 

r 




i - **■ '""'Ns. •■‘f - r . , *\ * 


. /i V*fo.-r 
* * 


17 ' i n rf ***•&$•?*• 


The model is a non-automatic Mechanical baby-cum-child weighing machine (dial type) belonging to Ordinary 
accuracy class (Class IV accuracy). Its maximum capacity is 25 kg and minimum capacity is 1 kg. The verification scale 
interval (e) is 100 g. The dial with a pointer indicates the weighing result. 

[F. No. W.M.-21(51)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




[ RTRII—3(ii) ] 


RM Rtf Ttfsm : %liR 7 23 , 2000 Aih 2 , 1922 
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^ IS fc/RRT , 2000 

■g»r. 3TT. 2769,—7T7 R?rR tf Wtnr snfaRiifl srcr rttjr frqt^ rt faRn: rtt% % t?ri<\rf' hhi«ir ^1 rrt t Irt rrr 
ftnli iMd Hlsd ( rHI Rl Rif 3n<j) Ri ^Ts) ) «Hi 3 tU ■Him Hri 1 ^ srfitffRRR, 1976 (1976 Rtf 60) RRT Mii sftr R7R Hh=t> ( Hi sell Rtf 
3^41^4) (444, 1987 % % 3lfa ^77 <414 R^77Rlq4l^ f% W'lKlK x^'i R>1 37RfRRl R m) RR7T Hlsd RRT®flTT q4ltJTT^HT 

sfk faf^RR #*W W RR^RTT ^RT R^flT #Tr ; 

3171: % T 4ft R ' f P P6 R, 3frf^Pm R?1 RT7I 36 R^RR>4TTT (7) SRT RRR ?lRw4f Rtf RRTRRTTTl ^tJ, (RsnsfRTRR III) RT# 
“RRRt” 3iwif^a (^Twwi^t), 3iRiR?77RR77f^ RTmRRRRRT^RrsctfRtf, ^tii%^^rir‘‘i^--^r-i%ci" 

't' (ftfTTt ^77*t M^l^" 9IS(rl" <=^51 ‘IRl %) 3^7 ftfT7TRtf fRftfRW TT5 -t1r 407 37TRtf?T7R, Rt/RR, 4<V?i)4! TTt.RfT. XTR 

% Rft, 3TSH4NR:--380006 £TTT fRRT RRT t 3?1 t STJTtTR fR^R 3Tr£ TTR ^1/09/00/48 77R^f?RT %RT t, STJRTRR RRTRRR TRtffTffi 
RReft 11 

R? RT^ R*RR RRT*fcTT R 7 ! (RRTsfcTTR'f Ill) Rtf 37RRT7JRR 7T%R (%RRT 2TR RRtfX Rtf 317RR|R4<1 eftm RRRRRT f, fRRRTl 

arfaRtfiR strut io % m rVi'■^tcih strut 20 rt. 1 1 tttrtrr rtrrh strttth (^) 1 rtr 1 1 TwrRRfe ^Ftte (r. r. rt.) 

RR?f 7l\<rH iR'SH RRRf^fft R57RT % I 3RRRR 230 RlcR aftx 50 3TT^fR R>T RTRTRTlf R177 fay a RRTR RT Rtf 7 ! ■*<41 i? I 



3fl7, TURK, RR1T 3lfRftfRR Rit R17J 36 R^RRRTTT (12) IsKTRRR TlfaflRl Rtf RRTR RTT^ RT> ^R^T Rtfeft % HlScI ^^TT 
SRJRlRR RRTRfRR % 37 ^ 11 , RTTl y<3cii %RTTI ^°fT 3lk RrHuTT r 4 RTRT ^7Tr rflwi 34 cm.u| Rt ■?VlT ) fiiTT'tii IqPiHiui -ot)- [qf^lai -gnj ^7fl 
p5Rr?T 3?R R7ft71TRRt^r %RTR1T?rt fR77R 31^Rl4 RT5R R4 f^RT RRT t 3Tk 3TfR^m STRUT 50 fo RT. RRT % afpc 

fRTT^TfeRIIR RIMRM aOtTOR (RR) ^ 3TfRWT 7T75TT 10,000 % RTR RT RTT^TRTIRT RRlt (T?R< 10,000) cTRT ftl7T4hl “f ’ RFT 1 x 10 % , 
2 xiO* 3% 5 xi Q % t, W *%' RRTTRRTRT^oiTcRRT^RfRTRT'^R^TTTRJcR tl 

[R5T. 77. ^5. ttr.-21(6)/99] 
Rt. TT. fu^Rf, Pi^l=6, fRfRRTRTR fR^TH 
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New Delhi, the 15th December, 2000 

S. O. 2769 .—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see figure given below) is in conformity with the provisions 
of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the third proviso to sub-sections (7) and (8) of section 36 of the 
said Act, the Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument 
(Table top type) with digital indication (hereinafter referred to as the model) of “MT” series belonging to medium accuracy 
class (Accuracy class in) and with brand name “ AD-REEM SCALE” manufactured by M/s AD-REEM India, 407, Akashrath, 
B/H, Parisheema, Off. C.G. Road, Ahemedabad-380 006 and which is assigned the approval mark IND/09/00/48; 

The model is a Non-automatic weighing instrument of table top type with digital indication of maximum capacity of 
10 kg., minimum capacity of 20g. and belonging to medium accuracy class (accuracy class III)- The value of verification scale 
interval (e) is lg. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 Volts and 50-Hertz, 
alternate current power supply ; 



And further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover weighing instruments of same make, and 
accuracy class with maximum capacity up to 50 kg with number of scale interval (n) upto 10,000 (n < 10,000) and with ‘e’ 
value of 1 x 10 k , 2 * 1 O' 1 , and 5 * 10 k , k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with the same design and with the same materials which, the approved model has been manufactured. 

[F. No. W.M.-21(6)/99] 
P. A. KR1SHNAMOORTHY, Director, Legal Metrology 





[wm—^3(ii)] 


: felWI 23, 2000/4*1 2, 1922 
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M fc#, 15 41337, 2000 

<RT. 31T. 2770 .—4413 1k«uk 3>! Ikfefl xifk3>l0 'SRI'34 sJ+Jfl Mi 31 1q-qi<.37l44 3t 331^14 333 

R*ili 4" « 4 fufrt hisci (44 4 3$ ail^TfTI 44) 313 4k 313 hii<h 3lf4333, 1976 (1976 351 60) 4k 313 4k hih hia= 6 (*ei«(ril 351 

argkk^r) 433, 1987 4 3334 4 3Fp3t 4k 53 373 35 ) 331331 1 14 tf3r3ri'5f3t33)t3i3f33f 4 3)333 *h-s^ 4^r®n«f<TT tb^tt 
4k 144=3 hRPwRi 4 4 k3i 35131 i4h, 


313: 44)3 313511, ’3*171 3lf4333 4) 3111 36 4) 333111 (7 ) 5RT 333 7l14l4 351 33)3 3517) 'g**, 3*33 33I*t3I 3*1 (33f*t31 
q*I III) qicfl 1 * 1^3 4 )*’ ^joeil 35), (3?)335pf x«ki< 351) 4=?> e t> 7J33 3%3 flier)fl ■3 l 1 e t)1 ,, [ 4 M l-sci 351, f4n4 silS =81 HIH 

“ 1 ( 551)3 i4ei” t (144 53 k 534 4731 ^“msei” 3551331 1) 4k Riu3>i IkRwiul knit trsf4 5 ) 331 , 407 313517113 , 4 / 33 , 
4)711 hi 4t.4). iki 4 4, <h?h<ini<;-380006 5111 fwwt 4k f44 ^443 fk^r 315 135 kt/ 09 / 00/47 um^Rm f43i t, 33343 

JIHI'TO M4j|f?l3 ’337ft t, 


33 *1(561 3*33 33T*f?IT *1*1 (33T*f71T 34IU) 33 43537 IJ^PITfkTl ( '4lc'+5i4 X'HK 351) ■3333lf7'I71 (ftcTT7333573 %, 14*i4) 
3Tf*T3533 1337IT 50 (4. 31. 4k "*J3713 ^i*ifl! 100 31. % I MOHlHfl 3T33T3 33171^ (^) 5 313 4 I 337171373437313)13 (3. 3. 73.) 337t 
3kH 41313 33*443 3371111 3335131 230 3k3 4k 50 l4*T 33^f% 4t 373137ft 313 fkEJTT 3^13 3135l4 33311 I 



4k 44)3 373517, 333 3lf44l3 4t 313 36 4t 333T3 (12) ERF 333 7lt4l4f 351334 3^ 133? 4*131 3517lt %143r5?T 4|3 
33J3k3 331333 4 3'TP’fll, 33) *)<9erll 4 -341 437 4k 33f33134 31311 i)3l flleflfl 333513 4t ^l*lt, 14.1351 14443 ri41 144431 &KI <j 41 
143153 4k 33) 3l3lf) 4 1431 *3131 % RjkiR 3)^*4Rjfl MlSd 351 14443 1431 331 % 4k f4n4t 3433533 313711 5000 14.Ml. 337 % 4k 
Rh&'WMPW 313313 3l-3<|<rl (3)1) 41 4335713 3733 10,000 4 3331 3343331337% (33 < 10,000) 331 f3H35f “4” 313 1 x 10 *, 
2X10* 4k 5 XI 0*%, 31314331313731 ^3317335 1 jpif3731 ^3 4H3g3311 


[351. 4. *5=^1. 35.-2l(6)/99] 
4t. Tr. cpwRjfk 14)713), )4337'313 f4n3 
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[Part II— Sec. 3(H)] 


New Delhi, the 15th December, 2000 

S. 0.2770. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument (Platform 
type) with digital indication (hereinafter referred to as the model) of “MP” series belonging to medium accuracy class 
(Accuracy class III) and with brand name “AD-REEM SCALE” manufactured by M/s. AD-REEM India, 407, Akashrath, 
B/H, Parisheema, Off. C.G. Road, Ahemedabad-380 006 and which is assigned the approval mark IND/09/00/47; 

The model is a non-automatic weighing instrument of platform type with digital indication of maximum capacity 
50kg and minimum capacity lOOg and belonging to medium accuracy class (accuracy class III). The value of verification scale 
interval (e) is 5g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 Volts and 
50 Hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of same make, and 
accuracy class with maximum capacity upto 5000 kg with number of scale interval (n) upto 10,000 (n < 10,000) and with ‘e’ 
value of 1 x 10 k , 2 x 10 k , and 5* HP, k being the positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with same design and with the same materials which, the approved model has been manufactured. 

[F. No. W.M -21(6)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 


[MPT II—3(ii) ] 


M17P PIT 7FSPIP : 23, 2000/rfa 2, 1922 
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p^ ftp#, is Rimhi, 2000 

■9TT. 31T. 2771.— *hP>i<P>T f*il%n yifqp>i<l 5KI'# RhU P7 fqqn. PM^ % q^'qKi.P^ 7TMTPTP # MPT % fp> PPP 
fl#2 qP4a *iisd (P# pt # aiififti ^1^) PT2 #7 MPT MTPPT arfppHH, 1976 (1976 PH 60) #7 PIS #7 MTP MTPPT ( Miscil PIT 
apJMftp) fpPM, 1987 % <54PPf % 3PJPP 1? 3^7^ «Tfc1 P^TTMIq-ll ^ 1%CTIlflK 9q)‘l Mil 3iq[qq[a) Mt"3PP MT5TP PPI 8 # PPTT[ 7#TT 
#7 fpftpp h f<R-*qfci«H 1 l" ^ <5H^qci #7T qxai T^MT, 

3T?T: %pflP «<q)K, PPM arfpfpPM P>) PITT 36 Pit 34 Mki (7) '5RI PPP PlfPPPt PiT yqVl Pi# Tp[, qqi*4di # 
(MPT*## II) PI# U TTP#’#3PTTpft, 3T 7 *M l PcP fl (tpTTMTP WTPH) 5TPIPTT3PP7#P PfclP dTPum %MTScT PH, ft T T# #5 
MIT PTM 11 PT?ffa #><rl'' 1? (ft#f7T^ P7PT?[“Mn5<p” PTFIMPTIj) #7 ftlTTPH fpfpM# TpsftM §fsqi, 407 3 IIP>It!KP, #/ 
TpM, PTftftMT 7TT.#. 7T3T % #, 3T^MMTPT?-380006 '5RT fpPT MPT % #7 f#T apJMftp pqfH 3TF^ TTp #/09/00/49 TIMJ^ftlP fpTPT %, 
aMJMftp PM1PMP MPHftlfl PTTift t, 

P? MT5ip PPT*faT # (PPT#TT # II) PH 3TPIPT 7£ppr 7Tftp (#MI MTP WI PIT) 3T7PPlf#T PtPTP PPPTTM f, ftTMPH 
arfpptdH fftMPT 550 MI. #7 ^JPPM ^iHdi 1 TIT. i? I McPTPPMTPMTP apTTTTPI (^) 50 fM. MTM % I PPHPT PTT-RfpT"SIPl-S ("P.P75T.) 5H# 
cfTcTP PflPTTM MPMfpfp POTT ie I PPPTT 0 ! 230 q"W #7 50 TT#! 3T#rI Pvt PTPTPpf PIP fPTJP PMTP P7 pn4 PTTPT 1? I 



#7 4#|q h<=w, PPP arfpPTqq # ppr 36 #PPPT7T (12) 5171 P^P TlfpPP) PH PP)M P# ^ P5 PtPMT PT# % ftr MT57T % fTT 
aTJPtmTPMTTOT^aMmip, '3#'^3?lTPpfamP 7 fPTPP'^PtppT'3'7PPP ##11, f#TP)I fqpmlq fq^inkii ^RTM# fe-J|l5d afl7 '3# 
MIM#^ fq>Pl Midi % Imtht) ar^Hjfdd hisci PH (qpi*iS u i Iqvqi PPT % #7 f#T# arfppjpM ^idcii 50 (q>.jji. PP? ^ 3?l7 # 7 #TIPIPPTMTPMpt 
3PP7TPI (PP) # aifWR 7P57T 100,000 % PPT PI PT# P7IP7 PPT t ('qp < 100,000) PPI f#7PH “^" MPT 1 x 10*, 2 *10* #7 
5 xi 0 * %, PT?T# qtiwqi PT q4 u m>iq> ^qTq> PI '^P % <Hd % I 

[PH. 4 PP.-21(6)/99] 

#. p. fPTPjRt, fp^PT, WPPTMIP iP3IP 
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THE GAZETTE OF INDIA : DECEMBER 23, 2000/PAUSA 2, 1922 
New Delhi, the 15th December, 2000 

S. O. 2771. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under vaned conditions; 

Now, theffefore, in exercise of the powers conferred by sub-section (7) and (8) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table top type) 
with digital indication (hereinafter referred to as the model) of “HT” series belonging to High accuracy class (Accuracy class 
II ) with brand name “AD-REEM SCALE” manufactured by M/s. AD-REEM India, 407, Akashrath, 
B/H, Pansheema, Off. C.G. Road, Ahmedabad-380 006 and which is assigned the approval mark IND/09/00/49; 

The model is a non-automatic weighing instrument of table top type with digital indication of maximum capacity 
550g and minimum capacity lg. and belonging to high accuracy class (accurecy class II). The value of verification scale 
interval (e) is 50mg. The display unit is of Light Emitting Diode (LED) type The instrument operates on 220 Volts and 50- 
Hertz, alternate current power supply. 



And further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of same make, and 
accuracy class with maximum capacity up to 50 kg with number of scale interval (n )upto 100,000 (n 5 100,000) and with ‘e’ 
value of l*10 k , 2* 10 k , and 5* 10\ k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer with the same design and with the same materials with which, the approved model has been manufactured. 

[F. No. W.M.-21(6)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 





[win—^ 3 (ii)] w ft tram: fcant 23, 2000 / 4 ? 2,1922 8151 


^ fcc’t'll, 15 2000 

■JitT. 3IT. 2772.—^>-s[h *K.q>K FT, PNf?fl yiRlFiO 5RT 3TRJTT ft?t£ t IT fq-^K FT% % M*qiq v '??' IFTFTR 4 TF % fF 3FT 

W3fkF?FFF3ff*ffFPT, 1976 (1976 FT 60) 3fk WZ 3lh F?F3F CRTScTY FT 
•M jHl?i) PpR, 1987 % ■3H«j ( if % % a^T ®TRT ^ tfMiqn i? If wikik y*Tl J I Ft ilqfqq)' 4 'ft'SFT HI561 R'lt'Jal FTFUStOT 

aftr f^f^FT mRIVmRi^i" 4 3FJFT 4f fft fft t&f ; 

3f?T: 3T?, ^b*<09 *nq>K, a=m 3fftrf?F1 Ft FTT 36 Ft ■SHqkl (7) 3?tT 34tykl ( 8 ) ski y<ri s*iRw4l FT f4 §14 

3ft $• &**(Pro , 3 , at W ^wfertFR, ^ptft-388128 srt faPrfifcr Fezm ?*rmF Ft m) ftt 

^}<stdl % 3H =hl>M *£qi nfea 3i**i , qife’1fl fllcrH <SH=fX u i (^wt yqik) % nsei FT, ( fa*) 5 *iA Hl-ferl <651 T RI) fa*^ 

WlS FT FF "<niq)Kfi FF” % I sfR fa*) 3FJFt?!? faini 3n^ FT ist/09/2000/140 fqqt FFT yiHnq yFlfafl <+><91 ^ I 

*15 FTTalrT F**4H ?*TT>4ai q j i (Fqi^jcii q j t III) FT *lf§i 3TFR FT ^mufcici TTtF? 8 MF* ,J I %, faFFt 

FfFFTTF 8 H*fdi 60 f=t>eil ITT. 3ttr ^Huh 200 W. $ I * 10*1141 klHHR (^) ?H 10 Uli % I y^Vl ilFiVi irKoiqi Sl4l-5 

(T^T ^ ‘St) SJFR Ft% I 3TFTF 230 qlcii fU 50 5<{' J I Sfo41^fll FTF Iq^i FF? FT fi 4 FTflT $ I 


B 


afiForv'fr*"-. - 


* «<-* - **-* - » *r-ESJET-S 

3f-j4l^ yHl u m%3FFk, FFt Jf3FT F 3FTFF, ^m^-nrgrg^ fetFgfatFFTFFTt 4 k 

%f*m *m*.f*x<** ^TL^rST^lr *i” fh i x 10 % 

(TT.) Ft ^ 10,000 ^ FH F.3^^% (^ < 10,000) 3F FR1FT 
2 xl0^5xl0M,«'^^ , "^ W F^^ %Wf!,?l 

[Ff. 0. ~Z s r’i 1?T.-2l(63)/99] 

■qt 17. Wsfl°h, Iq(qF 


335^^1 Q^o - S 
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[Part II— Sec. 3(ii)] 


New Delhi, the 15th December, 2000 

S. 0.2772. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the Model of non-automatic weighing instrument (Platform 
type) with digital indication (hereinafter referred to as the model) of “SE” series belonging to Medium accuracy class (accuracy 
class III) and with brand name “AKASHGANGA” manufactured by M/s. Shree Electronics, 3, Professor Society, Vallabh 
Vidya Nagar, Gujaraf-388 128 and which is assigned the approval mark IND.-2000/140 ; 

The Model is a non-autonamic weighing instrument of platform type with digital indication of maximum capacity 60 
kg, minimum capacity 200 g and belonging to Medium accuracy class (accuracy class III). The value of verification scale 
interval (e) is 10 g. The display unit is of light emitting diode (LED) type. The instrument operates on 230 V, 50 Hertz, 
alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity upto 5 ton and with maximum number of verfication scale 
interval (n) less than or equal to 10,000 (n < 10,000) and with ‘e’ value of 1 * 10\ 2 x 10 k and 5* 10 k k being a positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design 
and with the same materials which the approved model has been manufactured. 

[F No. WM -21(63)/99] 
P. A. KRISHNAMOORTHY. Director, Legal Metrology 



[RIRII— t£s 3(ii)] 
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W RH RRRR : 23, 2000/^ 2, 1922 

Rft 1ft?#, 15 IftRRT, 2000 

<RT, 3R. 2773.—RR, fMftn IflR RT fq , 'ikRRft% wvRiRRl; ■HHiRi'ifttRRTft ■i'Kl RhIA 

ft qWfl t-usd (fttftftFRft -Ri'fifci <i<sl ) ^lii 3^ft *iih Hn*^ 3ilftf'i t t*i, 1976 (1976 RR60) sftt «ui ftft Win hii c h ( HlSdl 'PI »<51 ) 
fftRR, 1987 % RRRRt’ % 3R[Rq % sft* W RW Rft RR1TO1 % ffti WllffR 3PftR Rft 3T^f^T*if ft 'ft RR5 <RSW '*3«TI«ftfTT RRTR TISOTT 3ifa 
fofftR ^RR-rRh'I ftf RR^Rfl ftm TO W T^RT; 

3RT: 31R, %RftR RR^R, a'Ki Rft Rki 36 Rft 3MMkl (7) 3?ft RRRRI (8) &KI R^TR RR RRftl RRft ftRft 

?ft^?tftm, 3, fttftRR RtRTRftt, WW ftTOI RR*, ^kTft-388128 5RT fqP lf ftfl R«IR RRlftfll Rif (RRlftfll R*f III) Rift “iTRft” 
*[1£d! % 31*6)*) tjRi kfftfl 'RtRRileifl <iM3f><' J I (<i*(d <ilM y+K) % Hl’SClRR, (fRft 5Rft RTRI^RTSIRRP5I RRT ft) fftR% 
RIR RiT RTR " 3)l<hl?in , ll” ft aft* f^ 3TgftTO fa5R Rift 1^ ^/09/2000/139 fftRT RRT ft, 3RJRTO RRTRRR RRJlfRR RRlft ft; 

R5 RT5RR^RR RRI^ifll Rif (RRlftffl Rif III) RH 3TR?tR TJRR RfftlT RTR 3TRTR RiT 3RRRTff?RT (fldl RRRRR ft, fftyR) 
3ftft^RTR IJIRRT 30 fRTdtTTTR 3ftx ^*JRRR THRRT 100 ITT. ft I R?RTRR RTRRTR 3TRRTRT (ft) Rm 5 TTTR ftl RR^f^Rilft y*6l^l ack^fcfc ^IRlS 
(R5T ft ■ftt) RR)R Rif ft I 3RR1RT 230 R^e sftr 50 RcRTRcff RRT fRSJTT RRTR RT Rilft RRcTT ft ; 



3?ft R,.ft)*| wfiR RRrf RrffetfRRR Rif RRT 36 RlFRRRRI (12) 5RT RRR iflf'WRf RiT RRfR RRTt 1*li R5 Rto u il RRftf ft % *)isd % 5R 
: H-|HK-T RRTRRR %3TRlftn, RR) spgcR ^RlftftRIsftl RRRftn 3^ Rilft RITOR1^ ftft BRROT'ftftift f^l*t=bl RfR'PclH SRUT 50 fe HI. 
RRift 3?R R(H*61 ftlRtllui '3^ft SIR'3# R(5W, 3ftr "3# yiRift ft f^RTTOIlft RuiR 3a jHlfc^ci HlsSd R2 fqpiHi u l ftlRI 

RRlft 4 r FiUl'4) RcRIR^t M1MHH 3RTTO (RR) ^ RIM 10,000 ft R5R RI RRR1 ft (RR < 10,000) RRT ftiRM! “ft” RH 1 x 10 % , 
2 X10 * 3ftr 5 xi 0 % ft, '3151 *%' •HUfR'b RT 3i u ll<R c 6 ^ u l[<* RI ^fR % HRjJt'R ft I 

[R3. R. RR.-2l(63)/99] 
RF. R. fRRRfft, Pi^l=6, ftfRRIRIR fRRB 
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[Fart II —Sec. 3(ii)] 


New Delhi, the 15th December, 2000 

S. O. 2773. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table 
Top type) with digital indication (hereinafter referred to as the model) of “SE” series belonging to Medium accuracy class 
(accuracy class III ) and with brand name “AKASHGANGA” manufactured by M/s Shree Electronics, 3, Professor Society, 
Vhllabh Vxdya Nagar, Gujarat-388 128 and which is assigned the approval mark IND/09/2000/139. 

The model is a non-automatic weighing instrument of Table Top type with digital indication of maximum capacity 
30kg, minimum capacity 100 g and belonging to Medium accuracy class (accuracy class III). The value of verification scale 
interval (e) is 5 g. The display unit is of light emitting diode (LED) type. The instrument operates on 230 V 50 Hertz, alternate 
current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity up to 50 kg and with maximum number of verification scale 
interval (n) less than or equal to 10,000 (n < 10,000) and with ‘o' value of 1 x 10*, 2 * 10\ and 5* HP, ‘k’ being a positive or 
negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials which, the approved model has been manufactured, 

[F. No. W.M -21(63)/99] 
P, A. KRISHNAMOORTHY, Director, Legal Metrology 





[41411—T 3 ^ 3 (ii)] 
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4175 47 71544 : fc7447 23, 2000#4 2, 1922 

is f^ftr, 2000 

^>T. 35. 2774. —7h<4ii< 4>1 faf# suP^id 51715% Rnl<i47 [q4K417%% 4$M!^45 ^ h i 551 ipf4> 5471 

fvili % ®lW<l ll'SCI ( h 1% # # 31T#5 ) <MI<i 3%7 HIM 3l!s4pl e H, 1976 (1976 47 60) 3%7 «(li 3%7 HIM Hll^i (Hlfecil 47 

6ij*fl<4) f454, 1987 % 344# % % 3ft757T517r#71 , m ( 1 r l( % 'fe <rt4MH iftl'l # 314ft# % #545 Mlsd *54l4<1l ^lll!, lie'll 

aKr ftf#4 4ftf7*ifii# % <5M4j=w iftr w t%^tt ; 

3171: 315 7k4iH, 545 3Tft)Pii|<-i 4% 415 36 4?t <sH4K| (7) 5I7T 545 )?|Rm# 47 y#'l 45% IT^, !>b#~Jl A-aiR'i 

f##S, 7T#4 4T4T SlftfeTl, SIW( #54151, # ZTTtS, 7#5I61, 55T4, #44131-141120 '5RT ftf##! 4#47TT5% II 41# “57154” 
®|7 SkHI % ^9 45^17 % -Hl-Scrl 47 f#77% 515 47 313 # %’' % ( ?lft '571% Hl-feel 475 1 HIi?) 3%7 ftft 3^3ir;3 ft54 

3# T^T 5^/09/00/191 714#ft71 ft>5T %, 3T3#55 44114 M 54>lft71 4177% $; 

*45 41575 ( 3ii^[q ) 54ft5T 4*1 II 4% <#ci A'SlR'l %5 ^ 3%7 ftll# 3lft41714 cl**# 30 hW< 37% #51^ 9.5 ft. *41. % I 
571% 57%4i 1 ft# #57 57 31#4i4 11 5% 4T5 4>7% % f#l 451 *34#'l f4>5T ^TTTTT % *3# ftl7 *417 51 «1l4?.lf74. 4# 

t 3%7 5% #7^p5 7#«J# 37% 5% II 44T%7TT % 77T4T751 4T5# % f#J # 75*7#! f%5J 5fT TT^TcTT 11 



3%7 7173>I7, 333 4171# 333io (12) UKr555 47 33l*l 3# Tg^ *45 45# %f% hi5?1 #517XHI133 

%374T#T, 5# *273731% 577) , '%4r5#471I3^17 *II<rl ij# 71# 75|73#457f7t ##71 Ri«3t) ci*«ii| 30#37714)% 3?% %1347 ftfftft 

57% ftfftlftr Wf ft-5T-fl, fen57 #7 *37% 7114# % f#4T 5Tm t #171% 37J#f#T 415^1 44 ftft4# f#4T 

441%! 

[47. 71. 5^J. 7T4.-2l(90)/99] 
#. 4. ftft4> 414 f#IH 
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[Part II— Sec. 3(ii)J 


New Delhi, the 15th December, 2000 

S. O. 2774.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity' with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render 
its accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel tape measure of ‘SN’ series of accuracy 
class II and with brand name “GK” (hereinafter referred to as the model) manufactured by M/s. Freemans Measuring 
Limited, Near Garcha Orchards, PO. Jugiana, G.T. Road, Sahenwal, Ludhiana-141120 Punjab which is assigned the approval 
mark IND/09/00/191; 

The Model (see figure) is a Steel measuring tape of accuracy class II with a maximum length of 30 metre and width 
9.5 millimetre.The graduation is at every 1 millimetre. It is used for measurment where the use of rigid length measure is not 
convenient or practicable and can also be used to measure precise surveying and general measurements of accuracy 
class II. 



Further, in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 30 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F. No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 



[^FTII-'TSfe 3(ii)] 
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'M’HWR : fW«U 23, 2000/'fa 2, 1922 
M 15 2000 

<hi. 3TT. 2775.—tH9>H 9iT faftll niSki RhI<£ 97 Rc’^h °h<.^ % ift *l*(i % <s^W 

ft’Tti 3 HI561 1$ 9^ 3TJ*}ifit ^l£f) W 3?R 9T9 9199? <nfaPl9H, 1976 (1976 9tf 60) 99T 9TC 3?R 979 *iii<ti (91561)’ 99 

3T3»fh5 ! T) Rr99, 1987 % ^ 13^4 % afo 577919 9 ft 7T9T99rtfti?FTOR'5i9RT9ft3rqfqqf 3 'ft 999 9T5?i 9«n«f9i 99ii) 

afa fqfiFT qft f ^lIM ^ 39 % 9 9 TteT TO 9^9T 7^91; 

379: 379 %9ft9 7H9>K, 999 aifqpfqq 9$ 9177 36 9ft 999T7T (7) £T7T 99rf ¥lf999)' 9>T 99)9 9tfft ^ ^777f TF^hq^ai ^3|R9 

fafrft g , 779)9 979T 37 ) 9 ) 577 , 519^7 ajfrq r -i 'i, 9 ). A ft®, wi^iri, 99T9, ^fwn -141120 sttt ferfM^r 9qfq9i 9»f 11 qr^ 

11 5'3i)Pi4l^l 4&d '^9)” ^13611 % <<!cn ^9 H|>jk % *il-s<H 99)977% WlS 9>T Hl-H '*9)) %" % (frit) 5*7 5**% 41*911^ 9l56l 9>fcl 99T 

t) s?k ftnft 3739)59 I 959 377 $ t^t ^t/ 09 / 00/192 wn^f?ra f%9) %, 3739)94 99)999 wf?i7i 999 ) %, 

95 4i561 ( 011^1 fa ) «cm«tai 9^ II 9ft *tTl?i ^<nR*i %9 $ 3p7 aiRiennq ci*«<i^ 30 41<dl afR ■4lsi^ 9.5 f9. 9 ). % I 
571ft' •grfor 1 f 96 ft 9 te 7 97 3 T 7 it * e 9 1 1 5ft 979 99ft % fan 951 3 H 4 l'i fen 97791 t w f 7*77 < 9 * 9 ^ 979 7 {RiqTaHq> qr «nq?iR-+ 95) 
H 37)75ft hR^s 77*Nrq)' afa qft 11 q*nft?n % 7779179 HmT % 9) 3H*i)M f9>qr *71 ^otkii % 1 



3%; %#9 W4>|<, W W^3TO (12) 5T77 959 9lf%T9) 9>7 9%9 99?) 17)95 tJlMm 99?ft%f% nisei %57f3)yi)<;i iini“i 1 l9 
% 37tlft ?7, ~577) *^5eJT % "377) ■q«JI011T 3^R 4)l4mdH l^T ^1 ^ f^ll^ 30 ' T fteT TT^> % 3^R Rh^I 

RiPwi ' 4RiRiniff i sin• 3 # f«^w, feaii;^ afa ^^f^T'^irar t ■»rrs6i'^r f¥'wfa'foqT T rcT$i 

[-95. U S8*l 1?T.-2l(90)/99] 
9). -q. fH^lcb, fqf^ptiTTT 
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THE GAZETTE OF INDIA : DECEMBER 23,2000/PAUSA 2, 1922 
New Delhi, the 15th December, 2000 

S. O. 2775.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render its accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel tape measure of 'Engineers Pocket-EP’ 
series of accuracy class II and with brand name “GK” (herein referred to as the model) manufactured by M/s. Freemans 
Measuring Limited, Near Garcha Orchards, P.O. Jugiana, G.T. Road, Sahenwal, Ludhiana-141120 Punjab which is assigned 
the approval mark IND/09/00/192; 

The Model (see figure) is a Steel measuring tape of accuracy class II with a maximum length of 30 metre and width 
9.5 millimetre. The graduation is at every 1 millimetre. It is used for measurement where the use of rigid length measure is not 
convenient or practicable and can also be used to measure precise surveying and general measurements of accuracy class II. 



Further, in exercise of the powers conferred by sub-section (12) of said section the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 30 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F. No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




M 15 faW, 2000 

<=M. 3TT. 2776.—^k^>k ^1 ftftffl SRi "3^ H*$n RhI<£ ft^R °tH*i % ^TTWT ift T RT % f^> 

fWti "*f *rf*T Hi'Sci ( 41^ ^*3) ^R <>fU *t!H 3Tftrf^PFT, 1976 (1976 ^>T 60) ^T^TT *md *-ilH *-ii’i c t> ( ^T 

3pplt^*1) Pl<HH, 1987 % vSH^^rf % 3fJ^T^ 3fft ^T?T ^ TTHl^’ll % f^F* oiMltfH ^ql 1 ! 3-fqffcJqt "if <5<^ci T^^TT 

3TK ttl4H lUlWfl^fl H •4M*J*W 77*11 TO 7 ! ^PflTT 75*11; 

3771: 37*1 4t?t 47 7773>K, '3^T 37f4f#*t ^ *7177 36 #1 ^WKI ( 7 ) 1T71 775^1 ?lf^Rf ^1 3T*Tt T T ^47 47# 4## 

Pdf^S , 7#fa *HT57 gfafeTT , "5 13 ^1 7 ^ fil V Hl , #. A frg, TTl frqW , Wg, ^fWTI-141120 ?RT f*rf4 T 4?1 "qatiemi M II Tflcft “’TP^T 

sf73#%#fa 4#tn4q%-RT5^^Tf^7T^4T5<^TPm“'34 V’ t (f^W^T^ T IT^'RTSer-5R?T'fFITt 3##4 

^44^ 3# T^ "5^/09/00/187 77*7^ftl7T f4^H f, 3igqt^T ym^TO *K7 t 4 "t I 

m "prsci (snfrfp $£) w*fcn *t 4 II #■ ## 4 # 4 i ^ % 3 ftr 37 faw? 51*3# 2 4 te 7 3# ^t 5 i^ 13 f 4 . 41 . 1 157# 
1 4 #Mte 7 "re 3 #t^t 1 1 



374 %^q TITBIT, 3371 *7771 "41 ■ss^KI (12) OT177777 ;(i[cki41 ^77 m-hI'I 41h^I c »*W) % Pb Hl£<n %"577 37yil<tf ym u i4^ 

% 3P7f4t, "37ft s J73r?5I % "374 437, '*7^TT#71T 3^7 <=w4hiW' 1 ^l4t 441 7741 73# 4#4l 4 t 41 ijfnt f»H c bl clMI^ 5 413< 7737 % 3^7 Pn-I<*>l 

f4f#Wr "3 t 4 (qPt^lcll UIU "374 Prl«!*M, rS'Jii^H 3?I7 "374 ■HIHlJl 4 f=t»*II "3TO7 4 P>w4 3Tj4fer -Hl-Scrl 377 f4f4*rf°r P=t>'MI T Rt % I 

["TJ. 77. 5^ Trq.-2l(90)/99] 

"4. tj. 'j’ Uj t*if4, Pi^7i<=»i, (414=*) him 14^m 


33^" l (^x|'looti -l 





New Delhi, the 15th December, 2000 ' 

S. O. 2776.— Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel Measuring tape of “Power tape PT series of 
accuracy class II and with brand name “GK” (herein referred to as the model) manufactured by M/s Freemans Measuring 
Limited, Near Garcha Orchards, P,0. Jugiana G T Road, Sahenwal Ludhiana-141 120 Punjab and which is assigned the 
approval mark IND/09/00/187; 

The Model (see figure) is Steel Measuring tape of accuracy class II with a maximum length of 2 metre and width of 
13 millimetre. The graduation is at every 1 millimetre. 



Further, in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 5 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F. No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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3$ ft?#, 15 ft?PR7, 2000 

m 371. 2777. —%ft# Rfl ftlftn «ifii«hi(l URt 37^ ftlft R7 faRR RR% # THWih # TRI % ft> 3R3 

Ryle # qR>fci RT5?T (3# # 3^ 3TI^>ft ^Bl) 313 3^7 RTR Hiiqi 3rftrf3R3, 1976 (1976 60) 3*71 RT3 3# RP? Mnqi (RT5# RiT 

31 jy'ftl) fH9n, 1987 % 3 MR# % 3TJ?R^ 3lft fTT Rlfl # TTkl’Nll 1? f#RFTPTR yq'l'l # 31#%# # # 3=tc1 Mi^d R# 8 #RHIIJ773#! 
3?fc ftlf#3 hRRrRir)’ 3 <J3(J=W ^RT7JRT3 RR3T T^RT; 

373: 3TR %3#T «<qiK, 3R3 37f%7f3RR # RRT 36 # 3 hrR 1 (7) URI R33 #33# R>T yqVl RR3 7RT, #£|"Jt A^jiR‘ 1 
RiRlis, knly kKqi 37lR>fe7T, «iq»q< 'jjPiqi'ii, # 3t <15, 7TI^RR3, h^ ilq, qfRqHI-141120 g.Ki fqRtRla 'R^Tf^feTT R'l II RT# u J ll4 1(3 
J)5 ” ^jSl61l % 7#?T ^I'JlR'l %3 % HIS Cl Ril SI'S Ril PIH '' # % ' % (ft# §hR 473ft Hl'fed *4)51 *MI 1? 3lft ft# "k'JHft'l 

f^3 3nt 33 #/09/00/188 WH^Rld ftiRT t, 3ig3ft? 331333 y=hlR)M RR3T 11 

■'-If, HIScH (3(1^)Ri ^<s| ) R 8 ?#?!! <# II R>t c<lci *)'5lR'l ^'T't #7 ftm# 3lR|chnH 3RRT5 3 #37 3#'#3Tf 13 f3. #. i? I $nA 
y#R> 1 ##"#37 37 3ftTTR7?'f| 



##R777RiR 3R3 RRT# WIRT (12) 'SOT333 Vlft+d#" R73313Rift^35#WRilft t fft3r5?T%53 3 i^h\h HHmR 
%3H1'id, 3#<513?1T%3##6", RRI 8 #^ =+>l4Mlcrl^ Rlcit i#l 3### *ftlR J f ftl ft#ft ftR#?RRlf 5 4)e< ctR? 13# ft-iqii ftftR# 
3# ftftRftr ^RT 3# ftraiRT, fen^3fk3#71TR#'^ftRI' ; 3TRirt ftR# 31^Hlfel RTScT R7 ftft#R ftlRT RRT11 

[R7. R. 5?5| T7R.-2l(90)/99] 

#. TT. ^TWPjft, Rl^l=h, ftfRRI'RR Iq^llH 
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New Delhi, the 15th December, 2000 

S. O. 2777.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render its accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel Measuring tape of ‘MARZ-MZ’ series of 
accuracy class II and with brand name “GK” (herein referred to as the model) manufactured by M/s Freemans Measuring 
Limited, Near Garcha Orchards, P.O. Jugiana, G.T. Road, Sahenwal Ludhiana-141120 Punjab which is assigned the approval 
mark IND/09/00/188; 

The Model (see figure) is a Steel Measuring tape of accuracy class II with a maximum length of 3 metre and width of 
13 millimetre. The gr<*£)iation is at every 1 millimetre. 



Further, in exercise of the powers conferred by sub-section (12) of said section the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 5 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F. No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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W R* Tpsm : few 23, 2000/faR 2, 1922 
fe#, 15 few, 2000 

«t»l. 33T. 2778.— RiT RiRso Hilfa'wft fikl a*t Rwli ’R fq^K '*)<•! % knl^H fa RRT % ft> » c w 

f<Hli fa" 'iP'lfl *ii«ci (fafa fa an^far fasO rih afar rtr hh«t> arfafepr, 1976 (1976 rst 60) ttri rt£ afe rtr t tfr> (ni^fa r>t 
apJRfel) faRR, 1987 % aHsifa" % ai % fat ?fl “(id fa ti^ii^Hi % Rti d'lidK sifa'i fa arfafafa fa fa 3«w hi^c'I RRifafll RRTTJRfaRI 
afar ffaffaa HRfwRl4l fa faRT WR RRRT fa>RT; 

3T?T: 3TR fafaR WR>T(, aRR ajffafaRH fa RR1 36 fa 3TOI (7 ) URT RRR VlfelRT Rft RRfal RRft ^ fa^fa 3ffefe=^T AfaTR 
fclfa^ g , inh RRRR fafagk , igl ^ ER ^PlRHI, fa. fa. fas, Rlfalltf, falTR, ^Rl«lRI-141120 5RT ffaffafar wfl R*f II Rlfa "faR 
afa" *fsmiT fa Wlci far *H 5 >ju % Mi'Strl R>T ffefe fas RiT ilk "fa fa" % (fefa stfa ^Rfa H^4iR mI'Sci *6(51 RRT %) aftr fefa 
anjfafer ffa^a an^ t*r fa/09/00/189 RRgfafai Pert t, aRjfafer RRFm RRirffar RRfa t, 

48 HI'S cl (arr^rfe ) “i^ifanl q*I II fa trcTlcri A'siRm faf % afe ffetfa arflmmR 5 fa at afac fa?ni£ 16 ffa. "•ft. RT19 

fa. fa. RT 25 fa.fa. 11 TJHfa RfaR? 1 ffafafafe RT RftfafaR fa^ % RTR aTTTTRiR'^ I ^faRTRRfafafell R?i a 4 fa I PtvRI anfll % afa 
fan cRRi^ MRfaRRiauRj'qr »4IR5 iRr> fa t far^y<w w^fyui afa^ftn RRifanfaRiRRRRTRRffafifa fa anfai feRianRRxiT^i 



afa, fa-sfa t-R^it, aRR RRT fa <shrkj (12) 5RTRRR (filfasIRiT xfai <*fa Tjj^RT?fen’ll =t>ta) % ffaHlsd faTRTaijMfe hhi«ih4 

%amrfaf, afa *jrsmnfaafa"fe), "R*nfan afa Rjifan^mRifafaft ^ifa fa hi^w fafaft ffamft crrt^ 5 T ffeaR?%afa famsfit faffafa 
afa faffaife ski afa fail’d, fa^tifa afaafa TiiRfa"ft fe*n "anar % ffefa a^Rtfer ri^cT r>i fafeifafern *i4i ^ 1 


[RFJ. fa T^R.-21(90)/99] 

fa. ti. f®njff, "Rfemi, fafaaiRTR fagm 
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New Delhi, the 15th December, 2000 

S. O. 2770.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to m a intain accuracy over periods of sustained use and to render its accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel tape measure of ‘HI’ series of accuracy 
class II and with brand name “GK” (hereinafter referred to as the model) manufactured by M/s. Freemans Measuring 
Limited, Near Garcha Orchards, P.O. Jugiana G.T. Road, Sahenwal Ludhiana-141 120 Punjab which is assigned the approval 
mark IND/09/00/189, 

The Model (see figure) is a Steel Measuring tape of accuracy class II with a maximum length of 5 metre and width 16 
millimetre, 19 millimetre or 25 millimetre. The graduation is at every 1 millimetre. It is used for measurement where the use 
of rigid length measure is not convenient or practicable and can also be used to measure precise surveying and general 
measurements of accuracy class n. 



Further, in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 8 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 




L^FTii—-gre3(ii)j 
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171777 7I3m : falMI 23, 2000/ifa 2, 1922 
f55#, 15 fw**K, 2000 

TfiT. 377. 2779.— 7 k 4>K ^57 fqfSd wiPh^iO 57773$ h«jci Rnli ’TT % Hscql^^ ^) 17*77% ft73^77 

Rnli % ®iR<fd IUTT^ ( 4)^ if) if^ 3TPffil ^<sl ) «6<d 3f)7 HIM 'HPT^r 37f*7f%*7iT, 1976 (1976 ^57 60) 77*77 «fI3 37)7 Hih Hii't) ( Hiscrll ^>7 
3T3*ft^T) fm, 1987 313^91 

3tDt %’ $^7 5113 ^7777 7%iT7; 

3777 : 'll*) 777^*77, ■s c w ^f) *7177 36 3>) •sh^ki (7) ski Jiqtl Tlf^TPlt «B7 m 41*I =67^ ssi), $77$ *)3lR J i 

Idf^S, TPfh >717R7 •cHlfibfS'H, «N>*77 ajpRMl, ^f). %). ffe, Hi^ld, -q^TR, qj[fW77-141120 5177 faftfifTf *7*77*f777 II *71$ 
11 [ciyt’l^RT tf) 3 t 6" *^<d<nl % win % HlAqi ^77 di-5 ^>7 ii*i ,< '*7)%” % ( 5 <hA 47^1^ HIS^l ■*>?! *1*11 % 3f$ 

$17$ 37317)73 fRTTH 377^ 133 'St/09/00/190 77i73^f7RT f%i*77 %, 37 ^M)<;h yHIUNi) y*6lf?R1 ^77% % I 

*)$ Hl-Sd (<HI$>ftl ) *7*71*f7IT ^if II ^>) Wlcn *)'3lR‘l %q % 37)7 ?7R>) 37f*7377ffi cr-ql^ 3 4)<i<. 3%7 ■qtsl^ 9.5 )%. if). % I $77 if 
yc*)'#) 1 Rlefl *f1<I< iR 'n'jfii^i % I *iiH c+H'f %T Riy, *)$l anni'i P6 *hi '’iini % 3i@i R*77 HIM yfq'm'Jil'ti in oqi'Hjifw 4?) % 3f[7 7J$ 
3%K TT^wf 3f)7 *1% II *7*7J*f?77 V 771*117^ i77q$ % 1$3 if) Wl)*! fafRT rt 7R*T1 %1 



aftr, *+WH, 3377 *7177 *$ 343HJ (12) 5W5I377 iflPrciHl 311 SH'fl'l ^17% 3^^ < =5 )hri “fHnl % f31 *Il«cn %7'57T 3iyilq'1 y*il u m^ 
% 3i*<i‘!<i, ■377) *373737 % 377) A 1 *), *J'7i'4ni 37)7 0 w4HKri r i qi3) ^77) TT^f) ^3 ci %q i71f37f if) ^i'fl Rii'tfl 3*^1^ 3 if)27 4 < +> % 3i)7 RnH c 6i 
ftffqiTW '377) RPtnioi 5177 '377) fTISRT, IS17I5H sfR 377) 7771777) 7) f35^T7 ■iiini % Rwf) 3i^nlfqn HI33 ^7 f*(FtHl u l f=t> e 7i '1^1 % I 

[iF57. 77. ^3. 317.-2I(90)/99] 

if). 3. ^13$ P)^=6, f=lf%7^i7N 
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New Delhi, the 15th December, 2000 

S. O. 2779. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render its accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the Steel tape measure ‘Triplex-TF’ series of 
accuracy class II and with brand name “GK” (herein referred to as the model) manufactured by M/s. Freemans Measuring 
Limited, Near Garcha Orchards, RO. Jugiana G.T. Road, Sahenwal Ludhiana-141 120 Punjab which is assigned the approval 
mark IND/09/00/190; 

The Model (see figure) is Steel Measuring tape of accuracy class II with a maximum length of 3 metre and width 9.5 
millimetre. The graduation is at every 1 millimetre. It is used for measurement where the use of rigid length measure is not 
convenient or practicable and can also be used to measure precise surveying and general measurements of accuracy class II 



Further, in exercise of the powers conferred by sub-section (12) of said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover all Steel tape measures length upto 3 metre of similar 
make accuracy and performance and same series manufactured by the same manufacturer with the same principle, design and 
in accordance with the same materials with which, the approved Model has been manufactured. 

[F. No. W.M.-21(90)/99] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology. 




WWH; 23 , 20 G 0 /'flq- 2 , 1-922 


8167 


pfnwll —&?-3 (ii •) ] 

sr^T 5stT5r<T 
Wf ffecft, 20 qqrqt, 2000 
qq. 3TT. 2 780.—wXtfqT fqqTT srfqfqqw, 

1947 ( 1947 qq 14) qft WRT 17 % W^RW Jf, 

fr^ifl'q WTOR tee «l'f> WTO qt+M < H u d % 

SsRUciq % Wql§: fqwWqff wl <. -d r i 5 > qqTORT % qtq, 
3 i^H Jf fwfqGq ^fr^ftf r R 7 fqqrq Jr %«stq wtor 
wtqftfqqr wfqqRar/ww ^qiwrwq, wqjr % qwR qft 
srqqfwq qRcft|, 5ft fqftw wtor qq 20-11-2000 qft 
ariRr §vr wt i 

[w. 12011/62/97—srrf wr (qr-l)] 

stow +^i<, srfy+T<t 

MINISTRY OF LABOUR 
New Delhi, the 20th November, 2000 

S.O. 27S0.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal/Labour Court, Jaipur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of State Bank of Bikaner and 
Jaipur and their workman, which was received by the Central 
Government on 20-11-2000. 

[No. L-12011/62/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 

spjsra- 

%^tW WTOR sfteflfffiT 31 faqRW rnf WW ^WTWRrq, 

S TO TT w®n :—tft. wt. arrf. ?t./qt- 32/98 
wiXr w^wr :—tTer—12011/62/9 7 — srrf . WR.(q't-l) 

28-8-98 

W^lwX wfew WVdVl RR TO WTO ^tqriX 
5Rry: 4MWfTt WW, TOW qMt*ff, TOWTO fw % RIRR, 
qrw wtw, wt-rotw, 5^-302001 ('(iwr) 

—5TT«ff qjqro 

qqTW 

qq?w fqitTO, 

qqr WTO «fXl%T U, u '3 5pi^i 
jrarro qqqfww, fd'TO hit, 
qrqqq; (ttwrtto) 

—3)WRff 

wwfjqq '■— 

STPiff qft WtT % Wt 3TR. qt. 3*t%T 

siarff qft wtr % ^ im 

q^rR fTOTO 25-1.0-2000 

qqro 

%t^fq WTOR % 51 <1 fw«T fTOiq, WRftfqqr 
fqqR wfafTOW, 1947 (fX WR Jf WfafXw 1947 
^r -qqT I ) JRT 10* 3WWRT (l) % 

(^f) % WTOSTTOt % aRTOW 3fl%w ^fw^-1201l/ 
3354 GI/2000—7 


62/97-WTf. WR. (qt-I), feWTO 28-8-98 % 
srfqq rqjq fwwqq fg; fqqfacT fqWT TOT :— 

“Whether the action of the management of State Bank 
of Bikaner & Jafpur, Jaipur is justified in payment 
of Special Allowance of Rs. 410 to junior workman 
Shri B. D. Agarwal, computerised Telex Machine 
Operator w.e.f. 1-4-1997 and paying Rs. 174 per 
month as Special Allowance to senior workmen Shri 
K. C. Choudhary and Shri S. K. Rathcre, Telex 
Machine Operators etc. ? If not what relief the 
senior workmen are entitled ?” 

wfew WRcftq qqr WTO WTOlTR trow qptpj^ 

qrwwrrt X (fwJr qro Jf wq qr^r tot 1 1 ) qft wR Jr 
wro q%w JRtjq fqrqrTOT, fwwJf qRrw fqrqr 
tot fqr ww trt qqtfw- sqrqwrfTO qrwwift ww | 
qft WRcftw wwfr wq qq t^t. wft.wt. s-x-q % 

^ rlWT WWRff WRITW tf fqtfrfww sifETORT qq-^Tfiwt 
qw srfwfqfwcq qRwr |, fwrot wtt % fXrq sr^t 
qrX I 5 yjRrwr www X wfsrow | i %. 

ww % WTwqr ^ Wof <h p+4 qrpTOWf f w % . wt. 
q^wfr wt wwsw % wfww q.iqq.rfi | i tRf. %. trIw 
i^q %. wV. =#Rf EqwwTw ww wfwfqfarwf qr 

W^?T WWI% WW qT9Il«f 4't 'l % WWXr ^ 4 M l 

qqrftrorfRTt q>V qf^scrr qft 3 im^< 3T qR wtwt qqr- 
ftTOTfRrt W qrfqGs qrqqRt sft. wf. sitHrvf qff 
qwctrsTTO?? Svrqw wfq«< qrr wtit qqw 4 1 o/- 
wfwwr^ fXro 1 - 4-97 ^ Xr wrfw qR fqwr wqfqr 
TT*f q q^qrlr qft 3iqqRr *r qf^s fX % qiq^q 
wwfft 174 /- qqq qfwwrg wwr fcwT wwr wr fqr 
wtar X sFjfqq t q wqfqq www^wiw qft wwt w 
anciT | i q'V. wV. 3iqqRf ww % fqXft wwsw % 
wq?q | qq armf ^ wtrorr tt «wTq t# fXr 
sfir. wt. siqqRr qit fqqfq ww^ wt % qirwqw 
fwwr | X qwwTW f%wr | i wfXt qff wffw wqq 
WTwrq ytf wtfq q?> wwfwq ww ai^wiw wtfqq fqqi 
wio; qqT srwrqf qn fqqw fqqr wtw fqr q q^sjft 

q> qfro % qrRw fqwfqi 1 - 4-97 % 410 /- 

qqq qfwwr^ qft wt: ^ qq^RTi^qq ?%qw wwtw 
WRT2< qq WWT fqWT WITT | q =^SRf qff ^ 

qVww wiwfwqi sRnwwr X ^R- r sm- : 
wV fXTWT 5nw 1 

wsrqff qft sftr ?r wfqi q%w qr wqiq 

sRgq fqwT wwr, fww% itr- 3 Jr aqqffr qft wf % 
wqqj fq%wq>, t-dd qqr wro qtqiMc Wqy; qq 
qqr ft qi>f qqq? qqwwt wfRrq qfr | 1 qqr ?nqi 
ff^qqr (wq#fwwRt qqq) wfsrfqqw, 1959 qft wrt -4 
% 3,-wwr fqi WTO qtqirX (fqfr qro 

Jr qqi q?fr wwr | ) 3 rwt qq^ft srfeqq Twwt 
| q qftt qK wr fqqiq wtt fqr % fq^- sr^t fq^T 
wt wqrf |, fqrwt afftroirt % fqwg wfr, ww: q%w 
W qq^q yiRw fqnT «rrf wtro ■ 1 1 
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rmn nferr-4 fe fet nf fn fnmn fe mm;, 

n'a'frn nfemfinr % gin srrgRr nfe fnnr nnr n nn 
% pnffe sttt fenfvn nfemfinf nr twr nmn 
laHT qfeV n<-fe ZprTTT nfe ^ I nP-nSTrfns EmW 
nfen viqiA* nr nro nst m% nt ft t*m vttt fnmn 
mfe % WTT if nefem j%9T TRT ^ fn qfOS 'IT 
n(fen5 nT fnffel nfe ft I p fet \dfei<g Pti9T 
nn fn srmf fe vqfe w- if n^ nm nfe fmnrfm 
%.' nt. nferfe n p. %. Trsff nt nn fnnfef n 
VfnnT % VnnT* ftp . ffeffe V* nfam TTjfe % 
qSVin fet fPV PT nPmTTf'-Jn ffeqn nfen TT 
nfe fen vnri n^ vt 3^nr fnnr m fn p. %. 
TTSfe ffefefn 1-12-97 % vffenTTt % TT TT qfePn 
fe n% | i p. %. TTsif n %. nt. mtvfe nfn 
nm.nfnn fnfet mv if fefnn lit fe fe ffenm pn 
fin* nffe T % fife ‘fe*t ir I nPmETTfP sinm 

i€fT 3Tiq*E* nT ffenn PT TV STTT ntfe qftqn 

smsf p-i % trt fen nm | i nt. fe. vnrnn 
fen fiTT VRt qftqfe % VnnT* TtRTT VP n*fe TT 
ft fnfer qfir qfe I i stttT % fn vrfen nt fe 
ms.f n fenfe % mpm nn nt T,ferMfeff q* 
a inn mvrfe n nfemn n*fe % pfem ^ fefe fe qnrfv- 
mrfvmr nt nffesm qf nmnn* vnfem n* fefe fe 
qnrfTmrffenf ft fens mpm nt fnnn pt fen m 
nt t.tr «R 1TT I 

5r,«ff Tf 3fk it ;jrr qn ?rtR fen tot,. 
fenif 'nit'r fen Tin fe rrg-_ t %,. 

n. nVfef fe fenff fe srfen % .^nrn: Ttfen 
TfenT TTsfe T i 

q^Trrn % vfewff % nartr n fenffen 
fTTIT k | Tnt fe :—— 

(l) vin nra vsnnf mfinfr vinfe if fe 
tut n^n 3 t 4 % ninf if n«ff fer 
j 41 f y n fer ns jfm ^ ? 

■( 2 ) vm «ff Tf. fe. vTmnrfnr % fefefr 
nfe qrr irw | ife vsnnf ^ fen 
fenn % m t TmTcrfe Tife ir 
ti^st sfev armET tt fenn nrr fen 

( 3 ) vin vsn«ff ir nf nsfeTferif nf nwr 
9T qfr iifdrfen' qs 31 ^r nnfe fe 
qfein qfe- % sTm ^ sfet fersn qff 
wqx qn n n. n. vnm qff qrpns- 

3rfqfei: n «rar fen | ? 

(4) .U9T nn fen nfrnrr .qir trt qn 
vinq.Tir | ?. .. 


smff nn qff affe if sff nt. ft.. fetfer t %. 
n. nfnff t tin. %. % nrq-qn min feq 

tt, ffer‘ qn nPrifen qrfe nr vttt: vn«ff % 
ferffer fe fen nn 1 nnf nr afn n finfe rrfe^ 
nf jrfefefe t nn % narnr nTTfer % qfem fenfe 
23-7-1988 T qn ferfe 27-5-1986 # Tfefefe 
mgr nf nf 1 nrrnf nf art* ^ nTfir nn* vnfer 
nr wr-qn fen nn, feq tt nf? % nfefefe 
nt nferffeT nfe nT 7^ fen nn 1 vmfr nr 3 Tfe 
ir rrfTm nqmnn % nr nf fenfepr n srfn 
fem rpr. nf, fe. n. qnqnfer mfefern nrst 
n fn qnnr % fen ff fefer % fnrsn mgn fen 
nn 1 

n^n ^fr nf rin nnrnfe nT vnfenn fen 
nn 1 

fef ien 1 :—?n an* if ntf fnnn nff | fe 
rfe fq 3rrn fein (nnfefenfe an) vrarfenr, 
1959 % vnnr* nn vrt nmfe vfem nnfe |, 
ferfe fn*5 nn mp fnnr nr nnn |, qnp 
vfefnnn 1947 affafPin fnnn % fennn % nn 
ir nn fnnn vferrnn |, fefe nnnn fn fnnn if 
nrn fen fe snr vfnfnnn % srnfenrn "fnfenn nfn 
|” ? vnrfe % fnirn nfrfrfn nr nf nn nfe | fn 
vfefnnn 1947 % nrnsrrfe % mnfn fnfenn nr fe 
nf qfenm % vnnr* vnrfe “fnnfnn’' nt nfenRT 
% vnrnn nfr vm 1 

fn nfe if ntf fnnK nfe | fn nirn nn nt 
3ft* ir pfe n^rnfe % gin mp fen- nnr | 1 fn 
nfe if fe ntf fnmn nfe | fe %. nt. fesfet n- 
in. %. Tifen ffe| nr ; p*rf3§- s:tqn nfen 
3 TTq*sn: m vvt n fen vrt % nfe if fnrrn nsmT 
nm I, nfe nfn if nsrnrc nfe nnmT nnr | 
n n ntf nn nf iff* n fnfern if nn nt ?v fnnn % nfe if 
fnrnn nsfer % nfe if Vifenr* nn vrp fnnr nnr 1 
fe vr*. nt. prfp nT nnn i fe %. nt. fesfet 
n rp. %. *Tstf nn % nnm n n nfefer fenK mp 
nfe % nfe if fefen np vt 1 vvrnf nt 3ft* fe 
p. %. TTEtn n %. nt. fenfe % nn % nnm 
ftfe % ^nn fe ntf nr^n mp nfe nt nf 1 rtnt 
qffenfrnf ‘ fe nnnr nn m nnm fem vnrfnn 
| n nnnt 3 ft* fe ffefen fe vfnnr*-qn n fe % 
vrrn* n* fe nn% fefe n* vf-rnn nnrn nfe fe 
nn,-R fnmn % nfe fe nfrnn nt fnnrn nsrt % 
nfe fe vfnnr* | 1 vm p. n. nfern n %. nt. 
fevfe nt nfen fe qnrnr* nnmT nm vrmmn 
q fen- nfe fm n nan m*n fe qfen mfen ^tfe 
nfen nfr-.| 1 : ■ ■ 
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ten’ll !—m 3 (ife] 


feqqT:— 2 q 3 qfJ fe fetf ffeqTq 
qflr | Ife fe. fef, feferfe q tj^r, fe. ttsY fqqsft 
fer'qrq fe fqqfqq % TfPJTT TT fe. fe. TTqqTvT fe 
qffes | I ^ ^ i ?ff qfef ffeTTC qff t ffe fe. 
fet. =fesrfe q fe. TTfei feq fe qqur |q 
fe. fe. TiqqTq ffefe ffej feq fe Tq^T I I fef 
g-rfe Jr fe qfef fqqrq qfe | ffe fe. fe. qqqrq qfe 
grfqTe’ii? feffer fe % sriY ?ffeqT q^r. fe. fe. 
sr. tTiqr^n^ qnfsfeqiq qfe.fe q qnnfe qqr % 

qq-'SRfe fe feq 12-13 Tlfe 1997 qfefer, fwf qq 
qfe if TTferfa %%., % q^TJET STTl^T PvTC-PTr qq 
Tl'cTR 1 feJr EqffT 3ifefeEfe qfe ffeTT fe ffe ffefe £5fW 
qfeq TT 1-4-97 % ^PT «T, 

tfeqq 3ifT^!: % fair ffefe t?tt 410 /- qqq srfq- 

nn f^PTRl 1-4-97 % ffeTT TiTT I 


fer qfe 3frt % fe mR . fe. JlTffrT qq qtqq 
^ ^ Tpsnqf feqiq Jr fqfeifer fefeqqq qi*HT- 

ffeff qq qffefqffeq qTTqT ff I qfqqfeqrT T sitt^l 
^rr | fsp qq fe qqfeT qfe qqqT 350 | q f'qr 
Jr ^ qqtqrfrfe qfe fesffT rr-*pt 11,000 | 1 qq: 
q^ qfe qfe TT TRioT % TR qqrfe feqTff if fqqfe- 
fY=r fesrqqsr qrqqrftfe tt feqfqffeq tutt | q w 
?ft ‘it qq fe 3fn: Jr qqq qrqq qqq ffeqr qqr | 1 
S[%q % girg- fe=qT-4 fe qfePsT f=f7TT VTT t % SfSTTqf 
fe jftroraT qq wrrq ut f^HT R 31 W yjr ?rd% % 
^psrcrrf^ h:>rt 3ttt^t ^t fw '^ttR fen | 1 
w ^ ir ^'rf fe'TR Rff I fe tfefe-sn 


% t? ^n s fr fV % ^pnrfnn % Rfem ferfe 

27-5-19 86 % ^n yrarr 

^fe^nr fe I 1 "nfft Rpom % sttt r?t 

fstnf ^fr^-i; fe erYt n vT%??r ^'nrf^nR fen T rn f 

nt jnn % nfe tr n- 5 ^ nm^Kt ff n 
qx qrrn rt^t % ^=^5 ff i w nfe Jr ntf 
feqm nfr | fe %. €r. n <fe. %. 
ferfe 1 - 4-97 n ^ H'nnr 3ir ifeR w ^rm 
n i nr^: 5f nr nt? femn nff | fe nt. nt. 
nrmm =Pt ^rpnHTfejn sfem srf'fean ^rr wx n?' % 

qfrq^ ferfe 5-4-97 Tlfer RR-1 % vf-TmT fe fe 

nrfnr?!^ nsfefe % msrrT t t mft fen nm |, 
% nwn; §fen nnfe tt ferfe 1-4-97 

% =pnf % ^nn fen nnr «n 1 Rnt nrf msn 
qfef c r$n nt 3jfe n 'Tift ^r nf fe 
Tfe^ Jnw nnin nr nnf nfer % fen fefe fewm 
nV srm^nRfr «ft nt nr. nt. nrmm ?r nft nt n 
o;n, %. Rfefe n fe. feuit t fe n«mT fe. 
fe. nwn ir fe n rife? n fenn n nff fe 1 
nn % fe§m fenfefe % jrn fen nnt | fe 


qrnqfefe^n efen nfen arffersn m fefer nm 
n F ro n r % srrarc «rc %. fe. feafe n trn, %. 


TTfef fe -fenr 3TRT nrf|tT'qj q Jf- ^f^- 

fn % if 7 in ferfe 2 7-5-1 98 6 fe 3fnc tnm crw 

ffen |, fe fe tfeffecR snfecT % =qqq % g y; 'fij' 
| 1 mn nftm Jr fenrn nfeq ^h : < zr 

fe nnn % 3,17 n fe^ f 1 fe.fer 

wft % feu 5.5 ir fe fen ftnr |, fe fe feR 
rRnT I :— 

“ 5.5 fern fe fen 5.287 fe nfenni 
Jr fe| nnnn nnr Jr nfsrnr fefefe fe vrarr |, 
nf nfe nrn qR ffefecr v.^rr qrfe qn fn?n 

fenrr, ffeT fe fefe v-n fefen nn, fefe nfe qrr n? 
fqnn |, fe nfefenr, fesrf iqr vlamiT fe feq; fqfeq 
nnr/nn, l .fv fefe f', n| fer ^fe Kn feu/ife 1 ” 
fefe rm fe fgfen anfeife fe mqnin n infer 
fet fetf fernqr qfe fenfer, qfefq; rr.fer qrr fenr q.nn 
nff | ffe fe. fe. ferafe n nn. fe. Rfetf fefe 

ufe fe nrfe fe, ffenfe fe fe nq- fe fefeq; fefeq *rm 
qrfe fe. nRrqrnt fe 1 qrpnsqT^^^' ferfen 3fiqfeq; qrr 
nnr fe arfer rrmr qn rrqrfe fe nq fe fe ?qq q? qr 
qrrfe qnfe 1 srrnfe fe fesrq srffeffefer fe feqr qr qjrq 
qrrfenn fe qffen fqniqr 2 s- 7 -8 8 qfe arn nr ^qq 
nrqfefeq fenr |, fenfe n^ qaqn i ife :— 


(a) When a member of ;he supcivising staff proceeds on 
leave h,s vvoi'K snouid 0 - aii^uuai ^mo.igs. u,e 
rciq.n.ng supervising officials. However, ai oranches 
where omy iwo membeis ot the supervising stuff 
aie posted, when eitntr of them pioce.ds on leave 
thus leaving only one member of the sapeivising 
staff at the branch, the du iss of Special Assistant 
may be entiusted temporarih; by the Bran.h Mana¬ 
ger/Departmental Head af'er obtaining the prior 
approval of their Controlling AUlrori y to the senior- 
most employee if he s considered suitable at me 
branch/department. 

(b) When a permanent Spl. Asst.. Head Clerk, etc Pror- 
ceeds on leave, it is not obliga'ory to en rust the 
special allowance carrying duties to the ‘■eniormost 
employee. The Checking duties performed by tire"' 
employees should, in such c Q ses, be lak-n c~r- of 
bv the member/s of the ex'shng Sunervisi-g Siatf. 
If, for some mason, ‘his i« not nos-dbl- such du‘ : es 
mav be assum’d t-o th e seni-rmos' enr-dov"". 'f 
ab-o’ut<‘ly necescary rfftcr ob‘aining prior apcroval 
frcm the Controllmg Au'hority. 

tjqq qfeq? wqrt fe sttt fefe ^rrfe qrfe 
fefe qrfef, fqqfe frfe ffefer tat fq TTTr |, qfe 
Trqrl qq fe qfersqq qnrqrffeqfe qfe qfe fe qqqqq 

A 

f ; 


gqq qrrfe fe qrfe fe | i qnxqTnfqq fefeqq 
qrKcT qq fqfeq TcTT TTqife ^q fe qfe. fer. qqqru 
qfe f qr qqr, feqr feq qr q;qq qfr | q ^qq qfqqq 
^feqq qqfeq qfe feqr i feq fe fqiTTT q^ffej qrr 
qq fet qfe | fqi fe. fet. ^feqfe qfe qrq frqu; 
grf feqqq fetrqT qqr q ffefetfe feq' qfe tt- q :t 
qff_q qrqfe fe qrqqq qrq T 7 !' qt-'-q^T femfeTT qq 'tht 
5 JT? qn: fqqr qqi i tJqr q?qq wire qfeq fe 
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qq qr sfe % qff ffqr qqr m: qqr qq tt 
fen: qff f%qr qT qqqT i fe qf sfe % «ft qrq 
<fY. ferffe % feft?n: ffqr I ft? ftwtq 1 - 4-9 7 
qf f?. qt. ferfr q fe. fr. Tr^f qranw £feq 
qsfw qq «t>iM qft qq qf q, qq ft? qmrdqfejq 
ffeq few qrq ft qf i %. qf. qtmt f sffeK 
fqqr f ft? qq; 1991 it fr qranw ffeq feW fqq 
qq q qiq qq q| *f sferr ft qf «ff q qqf? wq 
qqf qw fetr qw qW qff ffqr sr qq 1997 if 
qtrqzrrsifer ffeq feW fef qq q^ qfefqq qrq 
qr nfr *rr 1 fe. %. ttsW qT qqq | ft? q^ 
qqqjrr qr?q, 'jpry: if zfeq iiiq <d<. qr qw qr t^t 
qr q^t few tqnq qf 1 fe trk q| swiffe f ft? 
%. ft. qffet q fe. %. fet? ffqt ft ffeiq 
1-4-97 % gq qf fef % RTqrcq ffeq fetq qq 
qrf qff qq Tf q 1 q ffeq qriqfer qf qqT 174- 
^qq feun^ sort qq qf «( 1 qqfW q| qt fefqrq 
fqqr f 1 % q?fW ?q fe if qff qqf qq qt ffeqq 
qff fqqr ft? q?f qtwqrfeq ffeq few ferfen 
qq qrw ffer qrr, ftrfe Tm stth: frqr | ft? q 

qmiduf qg feqq few qq qrq qq?t % iwsq 

qff q 1 qff q qqq fetq qq qrq qfet % 

^ 5 ©qj frq qf qftf qqqq few qff ftqr ft? q w 

qqq if qrqqr qfqqqq qq qfr q f q 1 qq% fe mqqq 
q qt qqr qqq ftqr f fqr q qr^qqqrfqq qfeq 
qfqqqq qq qfe q qrqf ftr qnwqqrfqq dfeq 
ferqqq qq ffeq qqq qqq qrfe q?t %^si qfer q 1 
q^ qt qqfe qrqqr qffer fWr ft? ?wr. %. qr^r 
^ qqlqqq ft.qr f ft? ftiqr ^rar ?r q^ qqq q?qqr qr 
q^t qq’-qqqtW’ q%qq fetq q?qt qff qqt 1 qqq 
5 Tiw it qft qq^qqnf qq qfeq fetq qqt ftqt q qfe 
ftnfr q?fq^ ^qftq qft qqq few qn qqq ft?q 
fet || qqqqrfqq fq.qr qrqr qt qq? % qqq fw q 
q^ ?qfqq ft qq?qt qr 1 qqq srrar q 
qrmrqrrfjq qfeq few qqfe qr q qqq fetq qq 
q?rq' q q?fe|q qqq qrrq % ftrf fqfe qqtt q?t qw 
fqqr qrqr qqrqqq qqtq qft ftqr 1 qqfq qqr % 
qtrr qn^qqtfqq ^feq fetq qT qfe q?fe qT 
ffeq qqr fqq qw % fe q qr qfqqr qqqif ft 
qfe qftf qqq q?t srfqqr qq qferq qft f, qqw; ^qq 
m qTWt % q| fqwrq qft fqqqqr qq qqrqi ft? qqq 
qrqqrq fe qft qfqfqffer qq ?rq?w qfet ^ qfew 
qw% % q q q«rqiq yq qfftr % fqqr qqr 1 
qq? ^ q^ fe?q qft qqqt f ft? qqq qq |g Ft^q 
qtfq qqqW ftrfe ft? qrfeTftqt q JRTq^qt? qqRftq 
q fferq qcqw q ft q fq? r?q qw-ferm % fer 
^ftfiq^Df qRTWTq qqr qf 1 

fe| q?qr 4 :—qqq fffeq qr qram qq ft. 
^r. qqqWr q?t ^mjqqtfq^ q^fW-. ^fqwrq ^t 


ffeq ^Trrr ftqr ^wt ?wfqq few qft ftqT q %. 
qt. =qtqft q rpr. %. qt^? q?ti qfiq.TT sttw qfe 
% qfqqrrft qft f 1 

q'qrd W qfffqfr %feq qqqqq qfr qfrftqq 
1947 qt qra 17 qt qqqrrr ( 1 ) fr ?nqqq 
qqiqqrq sfqq qt qrrq 1 

?•/- 

frsrqrq qfqqrrfr 

qf fqfet, 20 qqrwr, 2000 

qt. 5 fT. 2 781 .—qfetfqq fqqr? qfqftqq, 
1947 (1947 qt 14) qt arrcr 17 % qqqqq q, 
Wd fq qfq %ftsqr fr qqrqfe fr fq^ fqqtfet 3 tK 
qqq qqqm q ftw, qqqq q fqff^q qiqrfqq fferq 
q qftrtfqq qfqqqq j qq rqprnq ffeqqrrqqq 
q qqrq qt qqrftrq qfet f, qt q-qtq qqqrc qt 
20-11-2000 qt qrwr fqr qr 1 


[q. tt— 12012/157/9 8 —srrf qrt (qt-I)] 
qqq qqrn, t?rr qfqqrft 


New Delhi, the 20th November, 2000 

S.O. 2781.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal/ 
Labour Court, Visakhapatnam as shown in the Anjiexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 20-11-2000. 

[No. L-12012/157/98-lR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

PRESENT: 

Sri K. Veerapu Naidu, B.Sc., B.L., 

Chairman and Presiding Officer. 

Dated: 13th day of October, 2000 
I.T.I.D. (C) 3/99 

Reference No. L-12012/157/98-IR(B-I) Dated: 08-01-1999 
BETWEEN 

Visvanatha Behara, 

S/o Raghunadha Behara, 

New Street, 

Palasa, 

Srikakulam Dist. Workman 


AND 

The Asst. General Manager, 

State Bank of India, 

Zonal Office Region-U, 

APSRTC Complex Buildings, 

Visakhapatnam. ,. Management 

This dispute coming on for final hearing before me in the 
presence of Sri K. Krishna Rao, advocate for workman and 
Sri M. Ramdas, advocate for management, upon hearing the 
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arguments of both sides and on perusing the entire material 
on record, the court passed the following: 

AWARD , 

(1) This is a reference made by the Central Government 
under Section lC\l)(d) of tne Industrial Disputes Act, 1947 
for adjudication ot tne tollowiug industrial dispute: 

“Whether the action of the Management of State Bank 
or india, ujuui Unice, Vjsxiiapaniam in iciinmuiiiig 
tne services ot Sri V. Jbenara, nx. Messengar, s.ate 
Banx. ot juaia, 1 'aiasa Branca wun eiieci tiuui 
is icgai ana jusimed / n not, to wnat renet me woifc- 
man concerned is entitled V ’ 

(2) The case of the workman is that he was appointed as 
a messenger in tne State nans, ot India, Bataoa nra'acn, 
Srix.oii.uiam nisi, on t-lu-sS and continued tui Matcn, 1989 
witnout any meak and again he was appointed in me bauk 
trom i-4->i to July, I9yi tor a period or..134 days and he 
was removed rrom service lor no tauit of him. irle appio.icned 
the management tor reinstatement and also made a written 
representation on 8-10-97 to tne Asst. Commissioner of Labour 
and a repiy dated 12-12-97 was received, it is also his futrner 
case that as per me bipartite seueineut dated 27-ld-yu, 9-1-41 
and the circular No. PER/IR-I1/91 dated 26-4-91 and the 
eligibility criteria lor ‘category-C is that those who have 
completed a minimum of 3u days aggregate temporary service 
in any calendar year alter 1-/-/3 or a minimum or /U days 
aggregate temporary service in any continuous block of 36 
Calendar monins during the period 1-7-75 to 31-7-88 is consi¬ 
dered as permanent appointment and the said eligibility criteria 
is extended from 31-7-88 to 14-8-91 by the management vide 
circular No. PER-52 dated 31-7-91. The workman worked 
for a period of 132 days during the peirod from 1-10-88 to 
March, 1989 and again from 1-4-91 to July, 1991. Therelorc. 
he should be considered for a permanent appointment on the 
rolls of the Bank. Instead of he is deprived of his employment 
w.e.f. 1-8-91. Hence the claim. 

(3) The management disputed the services of the petitioner 
for 132 days as Messenger from 1-10-88 to March, 1989 
and from 1-4-91 to July, 1991. It is pleaded that the workman 
worked for a period of 132 days between October, 1988 to 
July, 1991 as a temporary employee on the scale wages and 
therefore he is not eligible for claiming employment on 
permanent basis in terms of the settlement and the circu.ar 
pleaded by the workman. The workman did not work 240 days 
in a calendar year in a regular vacancy. Therefore, he did 
not fulfil the statutory requirement of working in regular 
employment for 240 days and as such he is not covered 
under Section 25B of the I.D. Act. It is also the further case 
of the management that the ex-temporary employees in the 
panels filed writ petitions before the Hon’ble High Court 
of A.P. and the same were allowed by the Single Judge of 
the High Court. Against which an appeal was preferred to the 
Division Bench of the Hon’ble High Court and the writ 
appeal was allowed and the employees preferred SLP No. 
11886-11888 of 1998 before the Supreme Court of 
India and the same was dismissed. The management 
also draws the attention of this Court in its counter 
to a decision reported in 1997 LAB-IC 2075 between 
Himanshu Kumar Vidyarthi Vs. State of Bihar 
(Supreme Court) and the said decision squarely 
applies to the workman in this case. Therefore, the workman 
is not infilled to Hum any reinstatement nor entitled to he 
considered lor permanent appointment « the Bank in terms 
of the above bipaitite settlement pleaded by him. 

(4) Before this Tribunal, on behalf of the workman, the 
workman is examined as \VW1 and F.xs. W1 to W12 are 
marked and on behalf of the management the Manager 
(Personnel Wing) of Sbt Region-II, Zonal Office, Visakha- 
patnam is examined as MW! and got marked Exs. MW to 
M8. 

(5) Heard both sides. 

(6) The points that arises for consideration is : 

“Whether the action of the management in terminating 

the services of the workman as Ex. Messenger, State 

Bank of India. Palasa Branch w.e.t. 1990 is justified? 

If not to what relief the workman is entitled ?” 
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(7) The case of the workman is that he worked 132 days 
as temporary messenger trom l-ili-88 to iviauti, 1>S9 and 
trom l-4-vi to juiy, lOyi and ms services were not tanen 
tpetealter and ne was removed and mat by virtue Ql me 
settlement arrived on 9-1-91 between tile workmen Federa¬ 
tion and the management under W9 which corresponds to Ex. 
W5 and Ex. WIO and a circular was also issued in pursuance 
or tne sa.d settlement lor aosorpuon ol temporary employ¬ 
ment and Ex. W8 is anotner circular dated 30-12-91 was 
also issued lor absorption of temporary employees basing on 
Ex. \Y6 to W8 the petitioner is to be aoaoioed on legular 
basis. On behaf of tne management Exs. M2 to M6 are marked 
and they are dated 17-11-87, 16-7-88, 27-10-88 and 9-1-91 and 
Ex. M7 is another settlement dated 30th July, 1996. The rele¬ 
vant settlement on wh.ch the woikman relies on is Ex. M5 
which corresponds to Ex. W9. As pci ihis circular, the cate¬ 
gory of Messenger and non-messengers were mentioned as 
temporary employees and will be included in the panels and 
whose panels will be used for filling existing vacancies and/ 
or those which may arise upto December, 1994. As per the 
said settlement. Panels of daily wagers were prepared for 
filling vacancies. It is the further case of the management 
that the panels were prepared and that the present workman 
is not entitled to the permanent post as he does not fulfil the 
requirements mentioned in the settlement. It is also in the 
evidence of MW1 that another settlement arrived at on 
30-7-96 and the same was marked as Ex. M7 and as per Ex. 
M8. the memo of understanding and that in terms therein 
Under Clause D i.e. in terms of the settlement dated 30-7-96 
both the panels of temporary employees and daily wagers/ 
casual employee will lapse on 31-3-97. Theiefcie, the case 
of the petitioner’s claim in this case cannot be considered. 
It is also the evidence of MW1 that still some more eligible 
candidates are left over even after filling up of the posts 
of 365 and the available posts as per the settlements Ex. M7 
and M8. It is suggested to th : s witnesses lh.it this piesent 
workman was purposefully avoided to be taken into service. 
There is no basis for the said suggestion and the workmen 
failed to show that some others who are ineligible or unquali¬ 
fied or inferior candidates to him from the temporary emu- 
lovers have been preferred over the present woikman in fifi’ng 
the 365 posts and the availab’e nost*. Therefore, under the 
circumstances as riehtlv contended bv the management that 
the claim of the present workman cannot be conidered. 

(8) The learned counsel appearing for the workman placed 
reliance on a decision reported in 1999(5) ALD 92 (DB) 
between General Manager, Sta'e Bank of Hyderabad. Vs. 
V.V. Ramulu wherein their Lordships were pleased to hold 
that the refusal of regularisation of lire respondent wherein 
on the ground that he worked earlier to 1-1-82 is illegal as 
per circular issued by the Bank in pursuance of the earlier 
direction issued by the Government of India as all the 
temporary employees who have put in a service of 90 days 
after 1-1-1982 shall be regularised by empanclhng him for the 
post. The above said decision has no application for the 
reason that the subsequent settlement oated 30-7-96 entered 
into between the management and the Staff Federation and the 
memo of und»dstanding Ex. M8 dated 27-2-97 were consi¬ 
dered nor made applicable to the respondmt therein. There¬ 
fore the above said decision s’ands on different footing. Thus 
the Ex. M7 settlement and Ex. MS memo of understanding 
which are later in point of time have come in ihc wav of 
the present netitioner. Therefore, the above said decision has 
no application. Fu rt her the facts and circumstance* of the 
present case are different. However the tefcrence in this 
case is as to adjudicate upon the termination of the services of 
the workman is Meal or not. But ihe woikman is not ques¬ 
tioning the same. On the other hand, the woikman is claiming 
that he has "ot a ri"ht of emnlovment in the SB! on permanent 
basis. As riehtlv contended bv the Famed counsel annearing 
for the management that the woikman cannot agitate his 
claim or right of employment in the State Bank of Tnd'a on 
permanent b-sis basinc on the settlement and c'rctilars issued 
bv the SRT in fhi s reference The scope of reference is 
different than what is agitated bv the workman. Therefore, 
even on that score also the workman is precluded from making 
any such claim of employment in this lefrrence. 

(9) Further, the learned cmms°l nppeariVe for the work¬ 
man nomads that as per Fx. M7. the eligibility criteria rate- 
pory-‘C’ has to be considered for permanent nnnomtmmt. 
The workman acquired the right of absorption by circular 
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No, PER/52 dated 31-7-91 and the annexuie thereto as per 
para (3) for the daily wage workman who had completed 
required temporary service in the Bank during the period 
1-10-88 to March, 1988 and from 1-4-91 to July, 1991 and 
the said relaxation benefit to the present workman as he had put 
for the requisite service on temporary basis and he worked 
during the extended period It is also submitted that the 
State Bank of India addressed a letter to the Assis'ant Com¬ 
missioner of Labour and the copy of which is marked to the 
petitioner on his application wherein it is stated that ‘There¬ 
fore we advise that it is not possible at present, to consider 
the petitioner’s name for appointment in the Bank in subor- 
dina’e service. From the sa’d reply, the learned counsel 
appearing for the workman contends that the right of the 
petitioner for absorption was not negatived altogether and the 
letter nullifies the contention of the respondent/management 
that they could not absorb the workman. His contention has 
r,o force because the management did not specifically state 
that the case of the petitioner will be consideied at a later 
point of time not there was any assurance or implied admis¬ 
sion to provide appointment or iob in subordinate service to 
the workman. Therefore, I see no substance in the argument 
advanced by the counsel appearing for the workman. Hence I 
answer the reference in favour of the management and against 
the workman. 

(10) In the result, nil award is passed. Under the circum¬ 
stances of the case, there is no order as to costs and each 
party is directed to bear its own costs. 

Dictated to steno transcribed by her giv<‘n under my band 
and seal of the court this the 13th day of October, 2000. 

K. VEERAPU NATDTJ, Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman : 

For Management: 

Viswanath Behara. 

MW1 : V. C. Mouli 
DOCUMENTS MARKED 

For workman : Ex. W1 : 10-4-89 : Certificate of tempo¬ 
rary service. 

Ex. W2 : 2-8-92 : Certificate of temporary service. 

Ex. W3 : 13-1-98 : Representation to ALC(C) by work¬ 
man. 

Ex. W4 : — : Notice of ALC.(C) Visakha- 

patnam. 

Ex. W5 : 5-2-98 : Notice of ALC(C), Visakhapatnam. 

Ex. W6 : 15-4-98 : Minutes of conciliation proceedings 
before ALC(C), Visakhapatnam. 

Ex. VV7 : 15-4-98 : Letter to ALC(C) Vsp., by AGM, 
SBI, Vsp. 

Ex. W8 : — : Conciliation failure report. 

Ex. W9 : 9-1-91 : Settlement dated 9-1-91 between SBI 
and Staff Federation. 

Ex. W10 : — : Circular reg. absorption of tem¬ 

porary employees. 

Ex. Wll : — : Circular reg. absorption of tem¬ 

porary employees. 

Ex. W12 : 12-1-97 : Order of ALCfC) Vsp. 

For Management: 

Ex. Ml : Statement of State Bank of India, Palasa. 

Ex. M2 : Settlement dated 17-11-87 between SBI and 
S‘aff Federation. 

Ex. M3 : Settlement dated 16-7-83 between SBI and 
Staff Federation. 


{Part II—Sec. 3(ji)] 

Ex. M4 : Settlement dated 27-70-83 between manage¬ 
ment and Staff Federation. 

Ex. M5 : 9-1-91 : Sef.lement between management and 
Staff Federation. 

Ex. M6 : 12-6-95 : Minutes of conciliation proceedings 
of RLC(C), Hyd. 

Ex. W7 : 30-7-96 : Settlement between management and 
Staff Federation. 

Ex. M8 : Memorandum pf understanding between work¬ 
men and management. 

Presiding Officer, Industrial Tribunul-cuni-Labour Court, 

Visakhapatnam 

fff fffvvft, 20 ffffTffT, 2000 

ffiT. m. 2 78 2.—fffffTT ffffffff T, 

1947 ( 1947 TT 14) ffil STITT 17 % ffffffTff iff, 
ffffFTC ffTT ffffi % % ffffTg- fffzfffipfiT 

fflff ffiffffiTTT % Hftff, ff 

fffffTff ff ff ffTTTT ffWffT fffffffiTW e.ffJT % 

ff'ffnr tt ffTifsTcr ffirfft sfr %?g,ff t/tit tt 
20-1 1-2000 ffiT ffPT fffT ffl I 

[ff. JpT-12012/207/99-fflf ffTT (fft l))] 
ffaff ffiffR, fffffffiPT 

New Delhi, the 20ih November, 2000 

S.O. 2782.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Gcv-rnment 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal/Labour Court, Jaipur as shown in the 
Anuexure in the Industrial Dispute between the employers 
in relation to the menagement of Mysore Bank and their 
workmen, which was received by the Central Government 
on 2011-2000. 

[No. L-12012/207/99TR(B-IJl 
AJAY KUMAR, Desk Officer 

%^ff ffTffiTT trq ssfff 

ffffJT I 

TUffr :—ffT. fflf. ?t./t-60/99 

ff^ffr:—Tff-12012/207/99/ffTf. ffnr.(ffT--i) 

30-9-99 

ffU?l ffiffTC TffT ffff ffl ffffftLT fffffff TffT fffffrfft 
fftfff^Tffff Tfr tiff TTCffT, JTTffr ffTcft, ffffJT I 

—fflfff 

fffflff 

1 . wnir 

ffgr IT, ffff. mi. fte, 

^ffJT 1 

2. ffTff 

ffgr ffffi ffffffTC, ffT3jff 1 

fffffcffff :— 

ffTfff 5TK ^ sft irff. ffff 

fffflfff fffL St fflf ff. ffTT. ffiffff 

ffTfff ffffffffi 20-10-2000 
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4144 TrmtRT: ff79C.23 J 2000/ c lt4 2,1922 

9 R fsfzrr 9 itrr 771%! it gf 9 t (9 m 
t 240 fW it 9%9 917 ff. 9 r ? 

( 3 ) 9i4r 9rff ft Tsrrff 7T9T7 if ^Twr 

((f o91 97479t 74 % 91474 5717717, 

fttHer 99% % ff-t w 997 «rr, ffTft 

77Tf% f ^■ q-qrcq- =fj ^ 

9 % 9 T eft |TO 9779 ? 

(4) 9 i 9 r 99 T 4 ? 4 , 9 % tpt ftftfffi f 99 rc 

9 fsrfi. 9 T 19 47 ft 97 TT 25 - 1 ( 9 , 9 T 9 
ftftfffi f 94 TC (ff 19 ) f 79 T 195 7 

% f -,97 7 7 9 T 77797 f 991 791 ? 

( 5 ) STTff f97 7^977 ft STRT 977 97 9fj9TCt 

§r ? 


{tftII— are 3 (ii)] 

9977 

%^itr ttttt % frer 797 9 T %9 f frftf 
«flsftf99 f49T9, ftftfffi ‘ f99T9 9% ft 9 7 1947 

(fff 979 if 9%f74T 1947 ?fr wr t) # strt 

10 aft 39srn7 ( 1 ) % nof-ft 9 ttsttt 2-11 % 

aTawft % 9-747 ; 9 9 f749T 15 f79ff7 ff9i 

791 :— 

“Whether the action of the management of Mysore 
Bank in terminating the services of Shri Suresh 
Kumar Sharma is legal and justified ? If not to 
what relief the workman is entitled according to 
Bank rules and natural justice ?” 

STTffftftT it 7%77 9T9 977 ST^cT f491 ^qT, 

ffTrif 37414 fit 91 791 ff srpff ff fnd Ptd ft- 
3-8-95 E fit 73*? ffr 9741ft ? tR it 9974! 
99779 7191-1 % srn ft 4 f ft 1 797 faff it =r^ 

99Tft 7191-1 9 OTtd fdWT 979 9T7T 1 

fe7T9 • 30-6-98 ft 9579? TF3T-1 4 7797 it9T 
77l' : ct 9T ft I TT4T fTTpcT 9X-1 7 ((9 7 ft 1(9 -Hl^ 
spt fifer %9i 497 7 ftff7 974 9 - 9 ©7ft 9T 

79 T 97 T i snff f ^ffnj ? 7 f 79 ^nrr^ff % 99% 91977 

o 

I, 9175 77 TT«I' ft 499 T-TTil 99 9T4? ft 997 
77177' 94 ft 4t I 79T TTlfeT % 799 ft# 9fT739T 
Jjft 9ft 94rf 9# I 79T TTOTpef % r T ! 7977T SITfT % F4T4 
97 4# f99fts9; ft 9f I W 9997 99lCr % 
fTTT srrff ft 99T Tmrffr 9fsrf797 1947 ft srrTr- 
2 5 -tTtp, iff tf 99 7 TlWrffi-fi f 99 K (% ; 9t9) 
fi.97 1957 (fTfir 4 fftTt 1957 99r | ) 

f f79T, 77, 7 8 99 '3ef99 9T7 ft 9f I 5IT49T 
fr fii ffi arff 99 99T 999T99r7' j r 9T 9T99 999 
rftf 99 ff.irr 9Tpr 9 99 ft if-af 99 ^77^97 9T99 |9 
iT97 if fft 91T9 99 71799 f^9T 9n7r %97 % 

7T979 979 ff979 979 I 

7rsrr ! ff , r ,i r ft ft7 it 94 m 9759 ffirr 997 ff 
97«ff 4 1(91 ffft^cT TT9fj f fd-M 5^9: 7T7979t 99 

^q- if 5997999179977 79,9-97 9 97 999 
f% Ef,- ■ 9t 7(9 ^t 9| ffft99 99% 9999 9 f 
tJTlff 7T9T9 799: ft 79TT97 ft 9f 9 9T9f ft ftf 
5T99 HdrhffT 9^f 9ft 9f I 979? f 5771 ffTft ft 
979^97 99 if 240 f99 999 9T7t 7t f997 ffi9r 99.' I 
TTRjr^T 1947 9ft 9771 25-7(95, ft, T(9 9 ffi99 

195 7 f fi,97 77, 78 99 ^?7f99 979 7t f997 
ft 9t 99f I 

qSTTTTf f 5rF9999T % 977f7 97 ffiTfffd 

f99T9 f9l7 99T9 99 I 

( 1) 9T9f f997T 99t9 f <d u d 7f99T-2 % 5T9TTTT 

‘•'Bad in Law |” ? 

(2) ?H9r 9T9f 4 f99t9 3-8-95 ^ f99t9? 

29-6-98 991 7T9TclT7 fflft 7174 FT 9 


979 f 7T949 if 9iff 97T 799 9T 974-79 97^9 
f99T 94T, f97T 97 affTftilT 994 97 949 T 99T'ff 
% 9fd94nT ft f94T 49T I 99 iff ft 9t7 9 9f. 
T(7T. f99797, 41F9T 99199, 777 99 9T9 9^7 97 
5T99-99 975a f99T 94T, f97f 97 9fef97t?ir 97t 9r 
9997 Stiff f 9f99971 ft f99T 997 1 99791 ft 
3lt7 9 997 951 997 % 779-37 if Sjrff 9T 5799-99 
517^7 f94T 79T 9 979? 9 79f79f7 7f5f^7 ft 

SlfafTTpr 9^47' ft I ?9f 9f7f747 ^if97t Tf97T7 97 
ft 9971797 f947 447 I 

9f9 97t 4f T(9 4979ft 97 947>97 f947 
497 I 

97 R 44 f99r4 fT^ff 97 f477994 f7> : 7 99T7 
ff97 9T7T | :— 

f9^| 9747 1 : —9479 f 9<9 9797-2 f 979^ 
f947 497 | f9 97'ft ft T(9 f7i397 94% 9 ff4 

((97: 97974f 7(4 9797779 97 77 9f4 77 777 

477 4 ff ft [7^94 94% 7777 |f 7T4f ft 791 
747: 7*7777 ft 4f I 747 7«ft 77 f47r f47r7 f94 

f99I9 % 977 if t7457 7f47 f971 44r |, ft “Bad 
in law” | 1 797 at oft ftf 9ft9 9757 aft f94T 

447, f777t 997 % f9 Stitt ft 1(9 f7i497 94% 9 
ff4 917 77 777 4-97 97 I ft. 1(7. f79f ? ;79, 9T7T 
SIT?^ 7 ft 997 997 if T(7r 7'77 7% f991 f9 
974t ft f97 94% 9 %4 f7497 f991 447 4T I 
7797 997 | f9 49 f 9ft 774777 77ift 7 4 9% 
9T97 7 974 f941 97 I 777 9f 7% 971 7r 7977 
ff 9T4t ft 1(9 f7f447 94% % f74 f7447 f94T 
447 9T I ?7% 9771747 717714 7^777 -979179 7 
1(. 9rf. 97. 2000 (1(7. ft.) 560 ^777 

7fff79%9 f7. 4717 T77 7 T9 9749477 4 9-9 9 
7777 7 4f 9f7f74f%7 f941 | f9 4tftf49 
9fj974 ft T9777 T 9%f747 % 5171 ft 4f | 4 
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fa?E ir sir efarfRER |tqT | i EfaETE~qt ' 


Ef EfjErfafT q^f | fE Eg fq$E Et EcTTfqEqT ET 
fEER ET I EET rai'E % RqqR XX 

fa fnfa fqfST Et 3 fa if qfqq |, RT fEER qt q|f 
fEET ET EEET I I 

f^| TRET 2 E 3:— RTqf ET EEE | ft? qqq 

rete! rrete % Rffn fqqfa 3 - 8-95 ir Era faqi 1 
fcqfa 3 0-6-98 Et fqqr fast ETTT % qqEt Rett? 
eece et ft qf 1 qqt irqnjfar it >jq 240 fan Et 
irqr sjqfsr $rt et fa fa 1 qqq wr-qa Rqsi rtt- 1 
ET RTE ^TER fat TEfER fat |, fEqif 
fEET eet | fE qqt wf "qtfaq” % reepe et 
ETE % ERE “qfafrq” E qq <r Era faq Rfa |g 
Rraqq fawn, 5ft fa? yfgqr Rrqrf | 1 qqq e| fa 

TfaER faqr I fa RTfqqfa TfERT fa Rfqfqfa 

REST RE -2 TE% sm ^rrafaq I q Test's Rq -3 
% RqqR EET qq 199 5 if 68 fan, qq 19 96 if 
61 fan, qq. 1997 if 174 fan q 1998 if 94 fan 

Era faqr 1 re er fa set Efr fa qqt faRR 

Era faqr er§ fa?; Efr fa set fara-faq if Era 

nfr faqr 1 |e€t far fa. re. faqiET et ere | 
fa Erfa e> fan fa 6 - 3-95 ir RTRrf far qR Era 
xx 73a t eet qr sqt faqt fa eeiet qq if 240 faq 
Era q|t fEET I Effa Et RE fqfqqq Rqfa % faq 
faqtfaq faqr eet qr 1 ret s?faq faqq et ret I 

v3 ^ 

fE Rifa Et RE far ret RqfST % fair faqtqq if T<t 
ETt % ERR if Etf Rfaq RTE<T gET | q q SET 
qT$t E fan ETE faqT I fa Rtfa Et faq RqfE 
% faq faqq=r faqr eet et, re: qg ngt Efa et eeet 
fa qraf e't re fqfaqq Eqfa % faq faqfaq ir tet 
qqr qT i qqftqfa qffafHR t fqq xx fa qrn t 
5fqt ^r«E ?JhT RTTETE faq |, faqt qf -qt qqR 
=tqr | fa st 4T Et Eiq?qEEraqR qqiqf qiqT -1 % 
qatn q^q qqt Eofatfa % XX XX fnqfan if 3QT 
qqr I EE 1995 if 68 fan, EE 1996 if 61 faq, 
qq 1997 if 174 faq E 1998 ^ 84 faq qqfa 
s rt Era faqr qqq q ?q eer faqt it qq if qyqt 
e SRr V- qt Era q|t Teet qqr e qqq qrarffa 
ir "jq re ee if rat eteT % srt 240 faq Era q$t 
faqr qqr 1 Eqtfa qf qqr faq q|t |et | fa qrqt 
Et re fnfaqq raqfa % faq fqqqq faqq eet qr 

qq: E? EETfEE nCf | fa ETEt Et EET iEE: qqRE 

qt q# 1 qqq fqr| et fqfqrraq EEt eer faqr 

etet I 1 

fq^ qEiq 4:— qrqt % irt %et eetPe % 

E RE EE if EEET faqt Et EE if EERTR ETE 
ERnT TTEET' 240 fan ETE ERE EETfEE q^t |ET f, 
qq: SJRT 25-RE % ETEJrq ETfR nCf |tt I qrqt 
t fatER faqr | fa “qi ete ete e qfarq Etf Era 


EiErf EqERt q<t TRf ETE E|t ER ifT ET’« I 

?rarqf % fqsrq eTsteett e eet sete fqqsrt % qreft 
^t. Rq. faqrER % Eqq Et er qrfrR faqj 
faqif Entra faqr qqr | fa eteFeer ewert e't 
qrqt qt irqr qqTfRr fanfa 30 - 6-98 % ertte ^htee 
ET q Eqfrt 3q qqq if Trq'faqti qqqRT ET fTfqft 
ifaESE ET qqq'TEq faq Ert Et ETTET Et I 

tie' faq r Eqqnq ir qqfaq qqfaqfa TfaTcR et 
raqqfaq faqr qqr qt qq eet q^f |tet fa 
TTqfaqtr mxxx qrqf Et qqr qrarfar % qtrTq 

fan'fa 3 0-6-98 Et ETETE ET I ?q EER qf RErfEE 
q|t | fa eteT Et qqr qqrfEr % xxx faq^fr 

EiETE if ETE? % EfETn Etf Era qfqq qqq EttV 

ragq Eit Eqqrrt t? qq qr etete et q fqq^fr 
q?qrq % srt ete! Et irqr qqrfar “ettt er 
E rf qt” fastq Et raqfaqr Ei Et qf I I qfa 
RTEt % ETTn XXX Etf EqETtt RTEt % EEnTETTR 
faqsft ETETn if ETETE q|t ET, m: RTEt Et ifET 

qqr far % qqq faqq 1957 % faqq 77 % e^eee 

'STEt faq ETE I 5 qfaSET ’fat En(E ETE ET RET 
3ERE E|t ftET I ^q RER qfafaqq 19 47 Et ERT 
2 5-qt RE fn'qq 1957Efaqq 7 7 qt ETEf qt EET q<TTfar 
% etee if qrfR: qfr gtE i eFeete et rarar faqqq 
ET stEifEER &TE fnfa EE ?t qtfqq |, fqqt? EE- 
qR rteF Et qqrqfaE Et eeet % er if fret 
fqqqq t5 fq^fEE fEqr qqr | i Rfqfqqq 1947 Et 

qRT 2 5-RR ET qfaqq fEq EM % ETEE fqfa ?rfaE 
if Etf qqfa Eft I EE: ETE fqr| ET FqER E|t 
fEET ET EEET I 

fa 7 ! qqqr 5 :—rteT Et irqr qqrffa ere e 

qqfEE nft qrf ETEt E ?q RER RTqf % IRT 3)t 
q^TEET EH|t qf t, Ef RTET Ert RE EfaERt Egt 
| I EETEf Et fn fa faET ETET | fE qfqQT if qfa 
fEqt EEE Eit ERERtEt qfqE EEfTt % ETER qR 
fqqtfEE fEET ETR Et Efafqqq 1947 Et cTRT 25 
RE. % RTEERT % EEEIT RTEf Et jq: faqtEE ET 

raqqr rete fEET etr i 

REIT Et EfafEft %RtE ETER Et EfafEER 
1947 Et ERT 17 Et ETERT ( l) % EETEE 
REIEETE tfRE Et ETE I 

?•/- 

qtSTEtq EFsrERt 

qf fafat, 20 qq^ET, 2000 

ET. ET. 27 83.— EtgftfqE fqqTE EfaFREE, 
1947 ( 1947 ET 14) Et ETRT 17 % REETE t, 
q> r slE ETER qfapq TEE % REETTfa % EEE fqqtEEf 
Rtr qq% qrqqnft % qtE, reesj q fqfacj Rt^i f i iE 
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New Delhi, the JOth November, 2000 

SO. 2783.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Chfennai as shown in the Annextrre in the Industrial Dispute 
between the employers in relation to the management of 
Southern Railway and their workman, which was received by 
the Central Government on 20-11-2000. 

[No. L-41012/192 /97-IRCBT)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
CHENNAI 

Monday, the 30th day of October, 2000 
PRESENT: 

Thiru S. R. Singharavelu, B.Sc., B.L., Industrial Tri¬ 
bunal. 

Industrial Dispute No. 75 of 1998 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputes Act, 1947 between the 
workman and the management of Southern Railway, Madras). 

BETWEEN 


Sri M. K. Udayakumar, 

Ho. 3, Kumaran Street, 

Kellampal’ayam, Erode-2. 

AND 

The Divisional Railway Manager, 

D.R.M.’s Office Personnel Branch. 

Madras Division, 

Madras-600003. 

REFERENCE: , . 

Order No L-41012|192|97-IR(B-I) dated, 3-4-98, Minis¬ 
try of Labour, Government of India, New Delhi. 

Th : s dispute coming on for final hearing on Thursday, 
the 28th day of September, 2000, upon perusing the refer¬ 
ence. Claim and Counter statements and all other material 
papers on record and upon hearing the arguments of.Tvl. D. 
Hariparanthaman apd V Aioykhttse advocates appealing for 
~-4the Workman and of Thiru G. Kalvanasundaram. advocate 
appearing for the Management and th>s. dispute having stood 
over til! this day for consideration, this Tribunal made the 
, following: 


AWARD 


The Government of India has referred the following issue 
, for adjudication by this Tribunal: 

“Whether the action of the management of Divisional 
Railway Manager. Chennai Division, Chennai in 
imposing the punishment of Compulsory retirement 
on Mr. M. K. Udavakumar w.e.f. 28-11-94 is jus¬ 
tified or not ?” 

2. The main averments found in the Claim Statement of 
the Petitioner are as follows :—The petitioner joined as Daily 
Wage Labour in 1977 in the Office of the Carriage Wagon 
Superintendent Office, Egmore, Madras-S. Unfortunately he 
was compulsorily retired from service for uriauthbrised ab¬ 
sence by an Order dated 13-11-95 w.e.f. 28-11-95 as a mea¬ 
sure of punishment. On- 7-7-93, petitioner. Jost his father. 
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The petitioner had to lock after his mother and had to spend 
lot of ’money towards the medical expemes of his mother 
In this period, his wife became mentally disordered and 
it became very difficult for the petitioner to hand.e the situa¬ 
tion. While so he suffered due to jaundice. After recovery 
from his ilmess, he joined duty on 26-11-94 and produced 
medical certificate for his leave. A Charge Memo dated 
25-11-94 was served on him after about 10 days of his join¬ 
ing duty. He submitted his explanation dated 18-1-95, setting 
forth the above facts. An enquiry was ordered and ' the 
enquiry was held on 10-3-95. In the enquiry, nobody was, 
examined on the side of the department. Mr. T. S. Yenka- 
taraman, enquiry officer put only three questions. Firstly 
he asked him, whether he was absent from 17-12-93 to 
25-11-94. The enquiry was conducted against the principles 
of natural justice. But the findings of the enquiry officer 
was not served on the petitioner- The petitioner preferred 
an appeal io the Asstt. Divl. Railway Manager and the same 
was rejected by him by an Order dated 11-3-96. The peti¬ 
tioner prays to hold conciliation talks and to bring about 
a settlement providing reinstatement with back wages and 
other attendant benefits. 

3. The main aveiments found in the Counter Statement of 
the respondent are as follows :—The petitioner Sri M. K. 
Udayakumar was engaged as a Casual Labour on daily rate 
w.e.f. 5-12-77 under Carriage . and Wagon Superintendent, 
Madras Egmore. He was granted temporary status w.e.f. 
5-4-78 on completion of 4 months continuou 0 service. He 
was empanelled as Carriage and Wagon Khalasi w.e.f. 30th 
June,'1984 in Scale Rs. 196—232. The Ex-employee was 
promoted as Khalasi Helper w.e.f. 4-12-92. He was imposed 
with a penalty of Compulsory retirement w.e.f. 28-11-95 for 
having unauthorisedly absented himself from duty w.e.f. 
17-12-93' to 25-11-94 without obtaining prior sanction of 
leave or following Railway Medical Attendance Ru'es. thus 
violating Section 3(iXii) of Railway Service Conduct Rules. 
The petitioner was issued with a Charge Memorandum for 
imposition of Major penalty due to the reasons stated supra 
and the same was acknowledged by him on 24-12-94. An 
enquiry officer was nominated to inquire into the charges. 
The petitioner’s averment that he submitted his explanation 
on 18-1-1995 is denied. However, he submitted his defence 
statement on 21-1-95 which was. received in this Office on 
13-12-95. The enquiry was fixed on 10-3-95. Dir mg the 
course of the inquiry, he was specifically a c ked (i). Whether 
he understood the Charges (ii) whether he. accents the charges 
and (iii) whether he is in need of any defence helper for 
which first two questions he answered: in affirmative and in 
negative to the 3rd question, and the proceedings were hand¬ 
ed over to him. The averment of the petitioner that nobody 
wa e examined on behalf of the administration is not correct. 
Only, in cases where the charges are denied by the delinquent 
employee, it is essential that the witness be examined to estab¬ 
lish the charges. In the instant case as the petitioner has 
at the outset- accepted the charges, the necessity of examin¬ 
ing the witness does not arise and hence there is no violation 
of principle of natural justice. An enquiry report w?s sent 
to the ex-employee on 7/13-4-95 which was acknowledged 
by him on 17-5-95 and he had also represented against the 
enquiry report on 18-5-95. The petitioner’s statement that 
he had not accepted- the charges is false. Moreover, in the 
cases-of absence of employees the fact that thev were absent 
cannot be desired but only reasons be adduced, which may 
be vaild/invalid, acceptable/not acceptable. Therefore the 
punishment awarded is in order. The appeal of the petition¬ 
er to the Add!.- Divl. Railway Manager (ADRM) was con¬ 
sidered and he was granted a' personal hearing though the 
same,was not saugbt for by the. petitioner. The ADRM 
confirmed the penalty of compulsory retirement duly record¬ 
ing reasons therefor. The Senior Divl. Mechanical Engineer 
is very much the Disciplinary Authority as per schedule of 
powers and he is empowered to impose the penalty of Com¬ 
pulsory retirement. The respondent prays to dismiss the 
Claim of the petitioner. 

4. On behalf of petitioner. Ex. W1 to W22 were 
marked by consent. On behalf of respondent, Ex. Ml to 
M21 .were marked by consent. 

5. The Point for consideration is : Whether the action of 

the management of Divisional Railway Manager, Chennai 
Division, Chennai in imposing the punishment of Compul¬ 
sory Retirement on Mr, M. K. Udayakumar w.e f. 28-11-95 
is justified or nQt- ? ' 



6. The Point : The petitioner Thiru M. K. Udayakumar 
entered the Railway service on 5-12-77 as a Casual labour. 
He was granted temporary status w.e.f. 5-4-73 and was em¬ 
panelled as a Khalasi under Ex. W1 dated 10-8-1984. He 
was then promoted as a Khalasi helper w.e.f. 14-12-92. 
During 1985, his timely service for restoration of Kiliyur 
bridge was appreciated under a Certificate marked as Ex. 
W2. 

7. Due to unfortunate events in his family, the petitioner 
had absented himseif for a continuous period of 344 days 
w.e.f. 17-12-93, without obtaining prior permission. There 
was a Charge Sheet dated 29-11-94 through Ex. M5, to 
which the petitioner had submitted his explanation dated 
21-1 95 through Ex. M6 wherein he has stated as follows : 

“There was lot of catastrophe had happened in my life 
during the absent period from 17-12-93 to 25-11 94 
for which I was forced to remain under absent. 
On 7-7-93 my father who was very fond and main¬ 
taining my family was suddenly took ill and was 
demise. After that my mother who is deeply in 
love with my father was deeply upset due to my 
father demise and became B. P. and heart patient. 
Her health has declined significantly and she was 
unable to stand or walk. On seeing all these prob¬ 
lems my wife who is a young lady and very fond 
with my father and mother could not able to tole¬ 
rate the circumstances prevails, she has became 
mental disorder. She was to became wild.. and 
use to be at my children, she used to run away from 
house by removing her cloth. So 1 used to put her 
inside the room and lock the room. Due to in- 
cessent problems, I have failed to take care of my 
own health, consequent of that I had an attack of 
Jaundice. I went to Railway Doctor and reported 
sick on 16-12-93.” 

8. Ex. M7 is the Nomination of the Enquiry Officer and 
Ex. M9 is the Enquiry Proceedings. The petitioner's repre¬ 
sentation was seen under Ex. M14: and M.15 was the 
Penalty ativ'cc, suggesting for Compulsory retirement. Ex. 
M16 dt. 22-11-95 was the Appeal made bv the petitioner. 
Ex. M18 is the Order dt. 11-3-96 and the Appeal was dis¬ 
missed. Even the Plea of sympathy made bv petitioner in 
the Revision through Ex. M19 had failed under Ex. M20. 
Ultimately the Penalty of compulsory retirement was inti¬ 
mated to petitioner under Ex. M21. 

9. Regarding the enquiry, what the petitioner wanted to 
say is that the enquiry was commenced and concluded on 
the same day namely 10-3-95; that there was no evidence 
produced, that the enquiry was merely an empty formality 
in the sense that only three questions were put to the peti¬ 
tioner by Mr. Venkataraman, the Enquirv Officer and the 
Office Superintendent. The petitioner further contended that 
the three questions put to him weie. whether he was absent 
from 17-12-93 to 25-11-94; whether he had absented in the 
service prior to this occasion, whether he has absented sub¬ 
sequent to his joining duty on 23-11-94. The answer given 
bv the petitioner is in negative for the two later questions 
thereby meaning that neither prior to nor *nbse<nient to the 
imn-rened absenteism, the petitioner had absented hmrelf. 
Under these circumstances, the learned counsel for 'he neti- 
tione- contended that bv invoking the power under Sec. 
1 ha> of ffie Industrial Disputes Act, this Tribunal can inter¬ 
fere in the exress've miniffiment inflated nrvon the reu*'one r . 
a* it ; s not nronnrrionate to the alleged misconduct of ahsen- 
teicnv and especially when there aro reasonable grounds for 
the petitioner for not having attended the office. 

10. We will now go into the reasonability of the absen¬ 
teism As stated in the explanation of petitioner, his father 
embed on 7-7-93; that due to the demise of her husband 
the petitioner’s mother subsequently suffered a heart attack 
and that there was huge medical expenses; thereafter the 
petitioner’s wife also beoame mentally affected and thus 
there wa c a civ in of unfortunate events. Thus the petitioner 
found it very difficult in running the family and therefore he 
has to shift his family to his native place at Coimbatore. The 
Management did not d’spute the fact of the demise of P^ti- 
tioner’s father and the fact that the petitioner’s mother and 
wife became ill subsequently. What the learned Counsel for 
the Management would object is that the alleged Jaundice 
to the petitioner was false. Of course, there is a Medical 
Certificate dt. 16-12-93 issued by a Private Medical Practi¬ 
tioner at Salem disclosing that the petitioner was suffering 
from Jaundice from 16-12-93 and thereafter. It is also true 


that that in the explanation of the petitioner through Ex. W6 dt. 
18-1-95 he has stated that he was suffering from Jaundice 
from 16-12-93. But he has not stated the same in his reply 
dt. 18-5-95 through Ex. M14. Such absence of mentioning 
about Jaundice in Ex M.14 and the non-examination of Dr. 
Narayanan who had issued Ex W3 Medical Certificate mav 
go 'o improbablise the alleged illness of Jaund'ce to the 
petitioner. But nevertheless the misery surrounded his family, 
after the demise of his father and due to the iHnes* of his 
mother and wife is not deputed. It is in such circumstan¬ 
ces, that the petitioner h-d shifted the family to Coimbatore, 
his native place. By this circumstance the management can 
not be expected to contend as if the petitioner had gn nfullv 
emn'oyfd hinrelf at Coimbatore during the long absence of 
344 d ys. Infact there is no evidence indicating that the 
petit-oner had gainfully employed himself some where else 
during that period In the absence of such evidence, and 
when ’he misery surrounded the family of petitioner was not in 
d ,v rn'e i f is qu : te he’ievab'e that the petitioner was both 
phys : v < Ilv and mentally up°et, if not bv alleged Jaundice. A 
man with a status only of Khalasi after having lest his 
father, and while he was expected to spend a lot on his 
mo’her’s health too would find himself mentally shocked 
when his wife had also become ill 


11. One more circumstance, that in favour of petitioner is 
that the fact of absenteism alone, is admitted and the reason 
therefor was well explained by himself; whereas the manage¬ 
ment could not successfully attribute any wanton mistake 
on the part of the petitioner. Tire management cou'd not 
a'ro succes"fullv prove that the retitioner had gainfully 
employed h’mself some where else. Therefore the man while 
he w a s in distress could not come to the work. He ha c never 
done so ex"epting the incident in question. He had clean past 
records. There is also reasonable excuse for his absenteism. 
In those circumstances, we can interfere in the award Of 
punishment. 


12. It is well settled principle of law that for a misconduct, 
the punishment should be commensurate with the gravity of 
misconduct. This was so held in 1990 (4) Supreme Court 
Cases 314. In that case ffie appellant was guilty of wilful 
m'Vonduc' in not reporting to duty after his transfer from 
Tnd-'an High Commission at I ondon to Office of the External 
Affairs Ministry at Now Delhi. The Fnauirv Officer found 
that though the anne'lant derelicted his duties to renort to 
dutv. it was not wi'ful. for the reasons that he could not 
move due to his wife’s illness. In that case, gratuity and 
pension was withheld. The Court held 'hat the measure of 
deprivation of nenrion must be correlative to or commensu¬ 
rate wiffi the G r avitv of Grave Misconduct Or irregularity. 
Therefore ffie appeal was allowed and the Impugned order 
was quashed. 

13 Similarly, in 1997 f5) Supreme Court Cases p. 57 a 
n“fcr,n was absent to dpty for 5 yearn from 1-S-JO i' was 
iie'd *hat be was eligible for reinstatement without back- 
wages. 

14 Fyen ip nnr Hoo’hle W*’pb Court in WP No 11Q4J/ 
it Wan b“'d that ffie only rppe-on for bis enn'inped ab¬ 
sence was fine to h-s fam-lv prnhlpm^ and ffiat ffie ranita| 
nunl-’lupenf of di r missal wes set as'dp sc it w"s found highly 
ev-pv'y- Tn that case also continuity of servVe without 
haetwaoes was praptpd. That was also a case of unautho¬ 
rised absence for a long period. 

IX O-'nvterlv in WP No mnX/1087 of our Won’hle 
H-'nb fount ffi»re was a rarp of long absence ! n duty and 
maio- punishment was set a°ide. 

Ifi Tt-us ip ffi ; s rase also, therp ic reasonable ev—tapation 
bv flip wort-map for b'S npeuffinrised ah-enge. So ffie Ordpr 
o r Termination from spryi-p ,*a r e j as-de and : n 'be above 
(pirmmatanres. be is ordened for reinstatement v-iffi ronti’n- 
<"tv of cervire but wi'hout backwages. bv following the 
principle that there can be no pay for no work. Award 
passed accordingly. No costs. 

Dated at Chennai, this 30th day of October, 2000. 

S. R. SINGHARAVELU, Industrial Tribunal 
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WITNESSES EXAMINED 

For Petitioner/Workman—None. 

For Respondent/Management—None. 

DOCUMENTS MARKED 

For Petitioner/Workman: 

Ex. W1 10-8-84—Office order regarding absorption of 
empanel.ed conditions against vacanc.es. 

Ex. W2 18-12-95—Certificate of Appreciation issued by 
the Management to the petitioner. 

Ex. W3 16-12-93—Medical certificate for leave in bet¬ 
ween 16-12-93 to 25-11-94. 

Ex. W4 25-11-94—Certificate of fitness for return to 
duty issued by Dr. A Narayanan regarding Medi¬ 
cal Practitioner to the petitioner. 

Ex. W5 25-11-94—Memorandum issued by the respon¬ 
dent to the petitioner. 

Ex. W6 18-1-95—Explanation submitted by the petitio¬ 
ner to the Memorandum issued by the respondent. 

Ex. W7 21-2-95—Enquiry notice sent by the Manage¬ 
ment to the Petitioner. 

Ex. W8 23-2-95—Enquiry notice sent by the manage¬ 
ment to the petitioner. 

Ex. W9 10-3-95—List showing that petitioner attended 
the enquiry. 

Ex. W10 13-11-95—Order of termination issued by Res¬ 
pondent Management. 

Ex. Wi t 22-11-95—Petitioner’s Mercy appeal to the 

respendent. 

Ex. W12 1-2-96—Management notice to the petitioner. 

Ex. W13 11-3-96—Orders rejected the Mercy appeal. 

Ex. W14 5-7-96—Petitioner’s Review petition before the 
Management. 

Ex. W15 29-5-96—Review petition submitted by peti¬ 
tioner to the Management. 

Ex. W16 8-8-96—Orders Rejections the Review petition. 

Ex. W17 29-8-96—Letter from the respondent to the 
petitioner. 

Ex. W18 2-9-96—2-A raised bv the petitioner before the 
Asstt. Labour Commissioner. 

Ex. W19 15-7-97—Minutes of Joint discussion before 
Conciliation Officer. 

Ex. W20 29-7-97—Failure report issued by the Conci¬ 
liation Officer. 

Ex. W21 16-12-93—Medical certificate issued by Medi¬ 
cal Officer. 

Ex. W22 25-11-94—Fitness issued by Medical Officer. 

For Management/Respondent: 

Ex. Ml —Indian Railway Estt. Code Leave 

Rules 503, 511, 519, 521. 

Ex. M2 28-11-94—Carriage and Wagon Superintendent 
in Sr. DME/Mas. 

Ex. M3 28-11-94—Sr. Divisional Medical Officer fitness 
certificate. 

Ex. M4 28-11-94—Sr. DMG/Mas to CWS/Mds. 

Ex. M5 29-11-94—Charge sheet. 

Ex. M6 21-1-95—Explanation. 

Ex. M7 21-2-95—Nomination of Enquiry Officer. 

- • m 8 '>3-2-95—’ ’ ; '"on of Enquiry date. 
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Ex. M9 10-3-95—Enquiry proceedings. 

Ex. M10 .. —Findings of the Enquiry Officer. 

Ex. Mil 13-4-95—AME/1 MAS to petitioner. 

Ex. M12 27-4-95—Sr. DME/Mas to CWS/Mas. 

Ex. M13 17-5-95—Acknowledgement of the petitioner. 

Ex. M14 18-5-95—Representation to AME/I/MAS by 
the petitioner. 

Ex. M15 J4-11-95—Penalty advice. 

Ex. M16 22-11-95—Appeal by petitioner. 

Ex. M17 1-12-96—Intimation letter by Sr. D P O. to 
petitioner. 

Ex. M18 11-3-96—Disposal to appeal dated 22 11-95. 

Ex. M19 29-5-96—Revision petition to CME/Mas. 

Ex. M20 8-8-96 Disposal of Revision petition 

Ex. M21 29-8-96—Intimacies tv petitioner by APO ' 

Mas. 

rif fovft, 5 fopSR, 2000 

*FT. arr. 2784.—fafTC 3ffaf?nW, 

1947 ( 1947 14) # UPCT 17 % Jf, 

?R! 5 fiTT 'TKn % 4«i<* 

fatftaTf iftT TiTTTTt % «ffa, 31T#U $ fafecj 
srhftfofi frrrc 3r hc+’it sfteftfor yfurrir/ 
«dt rarmivW, vptts; % qhrrc unfw |, ^ 

4-12-2000 *Ft HFd |31T *n i 

[*T. tr^T— 41012/286/99—3T31IT (srt-I)] 
3f5nr w*, Itt siiwrtT 
New Delhi, the 5 th December, 2000 

S.O. 2784.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal/Labour Court, Lucknow 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Northern Railway. 
Hazratganj, Lucknow and their workmen, 
which was received by the Central Govern¬ 
ment on 4 December, 2000. 

[No. L-41012|286|99-IR (B1)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE. THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT, LUCKNOW 

Presiding Officer : Rudresh Kumar 
ADJUDICATION 

BETWEEN 

Mohd. Saleem 

Sjo Sri Subhan 

House No. 548/Gha/124 

Teji Khera 

F.O. Manak Nagar 

Lucknow 
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AND 

Divisional Mechanical Engineer (P) 

Nortliern Railway 

Hazratganj 

Lucknow 

By reference No. L-41012]286|99|IR (B-I) 
dated 24-5-2000; the Central Government in 
the Ministry of Labour, in exercise of powers 
conferred by clause (d) of sub section (lj of 
section 10 I.D. Act, 1947 made over this 
industrial dispute between Mohd. Saleem S/o 
Subhan and Divisional Mechanical Engineer 
(P), Northern Railway, Lucknow for adjudi¬ 
cation. The refernce is re-produced as under: 

“WHETHER THE ACTION OF RAIL¬ 
WAY MANAGEMENT WAS 
JUSTIFIED IN NOT GIVING 
PROMOTION TO MOHD. 
SALEEM AFTER ADJUSTING 
IN THE PANEL OF 1982-83 ? IF 
NOT WHAT RELIEF THE 
WORKMAN IS ENTITLED TO?” 

This industrial dispute has been raised by 
the- Div. Organisation Secretary r Northern 
Railway Karmchari Union, espousing the 
cause of one Mohd. Saleem, who was. engaged 
on 1-4-80 as cleaner in the Loco Shed, Nor¬ 
thern Railway, and worked till 4-9-1981. 
Management terminated his services without 
any notice or other pecuniary benefits, against 
the provisions of law, and so the workman 
raised Industrial Dispute No. 48183 before 
the CGIT-cum-Labour Court, Kanpur. The 
learned Tribunal by its order dated 1-1-1987 
ordered reinstatement of Mohd. Saleem with 
back wages. A writ petition No. 12743187 
against the said award, was also dismissed by 
the High Court. 

2. In compliance of the award, the manage¬ 
ment reinstated Mohd. Saleem but allegedly 
denied his'promotion on the post of Diesel 
Asstt. despite the fact that he passed his 
medical examination in ‘A’ category. It is 
further averred that junior to Mohd. Saleem 
named Amarjeet shown at SI. No. 64 of the 
seniority list, was promoted as Diesel Asstt. 
and Mohd. Saleem stands denied his rightful 
promotion. It is claimed by Mohd. Saleem, 
to be treated regularised from the year 1982- 
83 and deemed to be promoted to the post of 
Diesel Asstt. from the date his next junior 
was promoted. 

3. The management has pleaded that 
Mohd. Saleem entered on the role 'ofY-aiUvay 
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administration, illegally and fradulentiy 
alongwith some other persons. However, it 
has admitted that an award was given against 
the management and Mohd. Saleem was or¬ 
dered to be reinstated with back wages. 
Accordingly, Mohd. Saleem was reinstated 
on 26-6-90 and promoted on 27-7-93 as Ilnd 
Fireman. He was paid all back wages on 
reinstatement. The case of the management 
is that subsequent to the reinstatement a 
disciplinary proceeding was initiated against 
Mohd. Saleem and he was found to have 
committed grave mis-conduct. He was rever¬ 
ted to the post of cleaner, on 31-5-94. He 
filed appeal against this punishment which 
was modified in appeal on 10-5-97. His one 
increment was stopped without cumulative 
effect. However, on re-screening, Mohd. 
Saleem succeeded on 31-12-97 and was pos¬ 
ted as Fuel Khalasi on which post he is still 
working. 

4. The management also questioned locus 
standi of the Div. Secretary, Northern Rail¬ 
way Karmchari Union. It is said that Mohd. 
Saleem did not authorise the Union raise this 
industrial dispute, espousing his cause. Like¬ 
wise Mohd. Saleem did not appear before the 
Tribunal as a witness. The claim statement 
was filed by Mr. Parvez Alam, Div. Orgn. 
Secretary. Northern Railway Karmchari 
Union, under his own signature. Mr. Parvez 
Alam on 18-9-2000, informed that the 
Mohd. Saleem be issued notice by the Tribu¬ 
nal, to file rejoinder, as he is not rendering 
cooperation despite notice. On request of 
Mr. Parvez Alam, a notice was also issued 
but Mohd. Saleem did not put appearance. 

5. Mr. Parvez; Alam appeared as a witness 
to state facts which was in the knowledge of 
Mohd. Saleem, who is still working. Indiffe¬ 
rence of Mohd. Saleem in stating his case 
before the Tribunal as workman’s witness is 
sufficient to raise doubt whether the union 
was ever authorised to espouse his cause. Had 
Mohd. Saleem any grievance, he ought have 
been appeared a primary evidence. Despite 
questioning of the locus standi, the workman 
union did not file document to show that it 
was authorised by Mohd. Saleem at any point 
of time to espouse his cause. No comment is 
needed, whether Northern Railway Karm¬ 
chari Union is approved and registered union, 
since it has already been observed that it lac¬ 
ked authority to represent Mohd. Saleem and 
espouse his causey-in absence of authorisation 
proved before, the Tribunal, despite challenge 
of the management. 
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6. Coming to the merit of the reference, 
the workman Union failed to substantiate 
facts mentioned in the claim statement. 
Management has proved without denial that 
Mohd. Saleem was promoted as Fireman-II 
and later reverted as a measure of punish- 
taent after domestic enquiry. Management’s 
plea of rescreening and posting of Mohd. 
Saleem as ‘Fuel Cleaner’ is also not denied. 
Nothing shown that Mohd. Saleem was to be 
promoted in preference to the person appoin¬ 
ted as Deisel Asstt.-II. In this situation, the 
reference has to be answered against the 
workman. 

Accordingly, the award is as under : 

A. that the workman union failed to 

prove prior authorisation to repre¬ 
sent Mohd. Saleem and so has no 
locus standi; and 

B. that action of the management is not 

unjustified in denying the post of 
Deisel Asstt.-II to Mohd. Saleem. 

LUCKNOW 

28 - 11-2000 

RUDRESH KUMAR, Presiding Officer 
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New Delhi, the 5th December, 2000 

S.O. 2785.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal Chennai as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Lakshmi Vilas Bank Ltd. 
and their workman, which was received by the Central 
Government on 4th December, 2000. 

[No. I.-l 20121126[94-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI 
Monday, the 20th day of November, 2000 

PRESENT : 

Thiru S. R. Singharavelu, B.Sc. B.L., Industrial 
Tribunal. 


Industrial Dispute No. 78 of 1995 

(In the matter of the dispute for adjudication 
under section 10(1) (d) of the Industrial 
Disputes Act, 1947 between the Workmen 
and the Management of Lakshmi Vilas Bank 
Ltd, Kairur.). 

BETWEEN 

The Workmen represented by 
The General Secretary, 

Lakshmi Vilas Bank Employees Union, 

29, Wallajah Road, 

Madras-600 002. 

AND 

The Chairman and Chief Executive Officer, 

Lakshmi Vilals Bank Ltd. 

Salem Road, 

Kathaparai, 

Karur-639 006. 

REFERENCE : 

Order No. L-12012|126j94-IR(BI) dated 
30-11-95, Ministry of Labour, GoVt. of 
India, New Delhi. 

This dispsute coming on for final hearing on 
Tuesday, the 14th day of November, 2000, upon 
perusing the reference, Claim and Counter statements 
and all oiher material papers on record and upon 
hearing the arguments of Thiru D. Hariparanthaman 
for Tvl. K. Chandru, D. Bharathy and M. Muthupan- 
dian advocates appearing for the workmen and of Tvl. 
T. S. Gopalan and Co., advocates appearing for the 
Management and this dispute having stood over till 
this day for consideration, this Tribunal made the 
following 

AWARD 

The Government of India has referred the fol¬ 
lowing issue for adjudication by this Tribunal : 

“Whether the action of the Management of 
Lakshmi Vilas Bank Ltd., in reducing the 
House Rent allowance from 8% to 6-112% 
w.e.f. 1-4-94 in respect of the award staff 
working in their administrative office in 
Kathaprai < Karur) is justified? If not to 
what relief they are entitled ?” 

2. The main averments found in the Claim state¬ 
ment of the respondent are as follows : 

The administrative office of the Respondent Bank 
was functioning at Madras. In fact the Administra¬ 
tive office was originally functioning at Karur and was 
shifted to Madras only in the year 1974. Apprehen¬ 
ding their shift back to Karur, during the year 1982. 
The union in its letter dated 14-3-82 pointed out the 
difficulties that will be faced by the employees due to 
the shifting. It was stated that unwilling employees 
should not be transferred and those employees who 
were shifted, their rights and privileges including wages 
and allowances should not be affected in that process. 
The respondent bank agreed with the same and its 
office was functioning at Karur since the year 1983. 
The respondent once again shifted the office which was 
functioning in Karur Municipality to a village adjacent 
to the Municipality by name Kathaparai. £1 feet the 
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Kathaparai village is in a continuous area and forms 
part or Urban agglomeration of Karur. The respon¬ 
dent bank unnaierally put up by a notice dated 
12-2-92 statmg that since the Administrative office 
and ihe registered office were situated in a 1 village, the 
staff members will get reduced House Rent Allowance 
and that the reduction will take place after 31-12-92. 
It must be stated when the office was at Karur, the 
employees were getting 8% of Ihe House Rent Al¬ 
lowance and due to the shift, the office came to be in 
a Village Fanchayat, the HRA was reduced to only 
6-112%. Notwithstanding the protest, the respondent 
issued a notice under Section 9A of the I.D. Act vide 
its notice dated 28-2-1994. The respondent was not 
correct in altering the HRA merely because the office 
was shifted to a' village. However, the HRA given 
to meet the rise in cost of Living Index for which the 
calculation of HRA should be based upon as to where 
majority of the employees were residing and not the 
place where office was situated. Even after the 
shifting of office, the employees are not given trans¬ 
port facilities. Locating the office cannot be used 
as a pretext to deny H.R.A. The petitioner prays to 
pass an award holding that the action of the respon¬ 
dent in reducing the HRA rate from 8% to 6-1)2% 
is wholly illegal. 

3. The main averments found in the Counter State¬ 
ment of the respondent are as follows : 

The respondent is a Banking company having its 
registered office at Kaffiaparai, Karur with branches 
aud other offices located in various cities, towns and 
villages throughout the country. One such long 
term settlement on an industrywise basis was made on 
29-6-90 to which the respondent was a party. If the 
place of work is with a population of 10000 and above 
but below two lakhs, the rale of house rent allowance 
would be 8% subject to a minimum of Rs. 90. As 
early as 1.989 the Resppndent Bank decided to put 
up its own building for housing the registered office, 
as well as the Administrative offices, it constructed a 
building at Kathaparai which is ait a distance of 3 Km 
from Karur. When the respondent bank started con¬ 
structing the building, in Kathaparai, the award staff 
ah well as the officers were aware that when once they 
were shifted to Kathaparai, in terms of the bi-partite 
settlement dated 29-6-90, they would be shifted to 
house rent allowance only at 6-112%. The award staff 
are liable to be transferred within the same language 
area and when such transfers take place, they dra\ 
house rent allowance at the rates applicable to the 
area in which the branch or the office to which they 
are posted is located. The petitioner union represen¬ 
ted that the variation in the rate of house rent al¬ 
lowance consequent to the shifting of office from Ka¬ 
rur to Kathaparai. In deference to the said represen¬ 
tation. by a notice dated 12-2-92, the Board of Direc¬ 
tors of the respondent permitted payment of house rent 
allowance to the award staff at the rate as applicable 
to Karur area till 31-12-92. However, it was main¬ 
tained that from 1-4-94 they will be. paid house rent 
allowance strictly ah per the terms of the settlement 
dated 29-6-90. It was in this context, by way of 
abundant caution, on 28-2-94, the respondent issued 
a notice under Sec. 9A of the I.D. Act proposing that 
effective from 1-4-94, the Award staff still receive 
House Rent allowance at 6-112%. There is no reduc¬ 
tion of Wages done by the respondent. The variation 


in the rate of house rent allowance is because of the 
terms of the bi-partite settlement dt. 29-6-90, that the 
same would not amount to an alteration ot service 
condition. Kaffiaparai is hardly 3 Km trom Karur 
and is well connected by public transport. Therefore, 
by mere reasons of shifting of Administrative offices 
from Karur to Kaffiaparai involving a distance of 
3 km, the employees cannot ask for any special con¬ 
cession or privilege or transport facilities. When the 
payment ot house rent allowance is governed by a 
Bi-partiie Settlement, there is little scope for the em¬ 
ployees to make a Claim for house rent allowance con¬ 
trary to the terms of the bi-partite settlement. The res¬ 
pondent prays to dismiss the claim of the petitioner. 

4. On behalf of petitioner, Ex. W1 to Wll were 
marked by consent. On behalf of respendent, Ex. Ml 
to MU were marked by consent. No witnesses were 
examined for both sides. 

5. The Point for consideration is : Whether the 
action of the Management of Lakshmi Vilas Bank 
Ltd. in reducing the house rent allowance from 8% 
to 6-1 \2% w.e.f. 1-4-94 in respect of the Award staff 
working in their Administrative office in Kathaparai 
(Karur) is justified? If not to what relief they are 
entitled? 

6. The Point : The Lakshmi Vffas Bank Ltd. (res¬ 
pondent ) is a banking company having its registered 
omce at Kathaparai, Karur with branches and other 
offices located m various cities, towns and villages 
etc. Ihe Administrative office was originally func¬ 
tioning at Karur and was shifted to Madras in the 
year 1974. Apprehending the bank’s shifting back 
to Karur during the year 1982, the petitioner union 
in its letter daied 14-3-82 marked as Ex. W1 pointed 
out the difficulties that will be faced by the employees 
in the event oi shifting to Karur. A resolution to 
that effect was also passed on 12-4-93 a copy of 
which was marked as Ex. W2. A suit in O.S. 
No. 2728)83 was also filed in the City Civil Court by 
the pedtioner Union and an Order of Injunciton was 
also obtained. The same was informed to the manage¬ 
ment by the petitioner’s letter through Ex. W3 dated 
16-4-83. Ex. W4 and W5 are such letters of the 
petitioner union made in the year 1984 and 1994 
describing the details of difficulties in the event of 
shifting. But the respondent bank had once again 
shifted ihe office to Kathaparai nearby village to Karur. 
Ex. Ml is Ihe concerned Circular dated 7-1-92, 
whereby Kaffiaparai described as Karur-6, to which 
the new administrative office complex was shifted. It 
is true that there is a Bi-partite settlement which also 
contains certain clauses regarding house rent al¬ 
lowance and the same was marked as Ex. M5, ac¬ 
cording to which at places with population of less than 
10000, the House Rent allowance will be paid at the 
rate of 6-112% of the pay with minimum of Rs. 55 
and maximum of Rs. 155 p.m. After small adjust¬ 
ments in payment of the erstwhile house rent al¬ 
lowance of 8% of pay even after the shifting of office 
made to Kathaparai, as the respondent manatygmeni 
could not find it convenient, it had resoTed to pay 
house rent allowance only in accordance with the 
Bi-mrtite settlement and therefore preferred to issue 
notice, under Sec. 9A of the Act through Ex. M4 dt. 
28-2-94, stating that w.e.f. 1-4-94 house rent al¬ 
lowance will be paid onlv in accordance with the B : - 
partife agreement instead of the erstwhile payment of 



8% of the pay. When the office was at Karur, the 
employees were getting 8% of the house rent al¬ 
lowance. Now since the office was shifted to Kathai- 
parai me house rent allowance was reduced to 0-1)2%. 
thus about 75 award stall who are working in ihe ad- 
mnnstrative office at Kathaparai are put to loss and 
inconvenience. The claim of conveyance allowance 
made by the petitioner union was also not yet sealed. 
It is also stated in Ex. W5 dated 16-3-94, the repre¬ 
sentation of the pedtioner union that there is no 
accommodation or living place at Kathaparai except 
the bunk’s balding complex in the said village; all 
other structures are either huts or one or two terraced 
buddings, meant foi the villagt Panchayat etc; hence 
all members of staff inctuding officers commute from 
Karur, that apart even for light refreshment one has 
to look only the canteen provided by the bank; there 
is a way side tea shop in the event of office complex 
which is the only other shop of refreshment. It is in 
consideration of all these inconveniences that the em¬ 
ployees had to suffer and after prolonged negotiations, 
the respondent management had for some time con¬ 
tinued to pay H.R.A. at the erstwhile rate of 8% 
even after the office complex was shifted to Kathapa¬ 
rai. As the management felt it inconvenient they gave 
a notice under Sec. 9A of the Act by saying that the 
H.R.A. will be paid only according to the Bi-partite 
settlement w.e.f. 1-4-94. 

7. The Leaimed Counsel for the respondent 
management argued that as per the Bi-partite Settle¬ 
ment, whenever the office is working in a place where 
the population is less than 10000 it w as agreed with 
the petitioner union that the house rent allowance pay¬ 
able is only 6-112% of the pay. It is true that such 
an agreement is in vogue. It is as per the Bi-partite 
Meeting held on 10-4-89 and according to the Settle¬ 
ment dated 29-6-90. The actual shifting of the admi¬ 
nistrative office into Kathaparai was by a Circular dated 
7-1-92 marked as Ex. Ml. Therefore, the Learned 
counsel for the petitioner union contended that during 
the time of settlement, there was no contemplation 
about the shifting of the office complex to Kathaparai 
which of course is a village having population less than 
10000, as seen under Ex. M10 letter da'ed 25-9-98 of 
the Joint Director of Census Operation, Madras. There 
is also anoffier letter of Director of Census operation 
through Ex. Mil wherein it was s'ated that Kathapa¬ 
rai is a rural unit that does not form Dart of Karur 
Urban Aerrlomeration. It is also stated in para 16 of 
the Counter ffiat Kathaparai is hardly 3 K.Ms from 
Karur. and is well connected bv public transport and 
that them was no inconvenience to the employees. 
From the above plea made in the counter and the 
contents made in Ex. Mil, we are able to understand 
that Kathanrai is only ad'ommg Karur. The fact 
that them arp no rood housing fac'litv at the said 
village of Kathaparai is also not effectively disputed. 
Therefore, it becomes certain that all the s'aff at 
Kathanarii office will have to necessarily come from 
Karur as they did earlier. while claiming 
8^ ho"«e rent allowance. Tt is to suite 
the convenience of the management that they have 
shifted the office, complex to Kathanarai Tt is also 
made Hear that there, is no pn-od housinv facility at the 
said villaee. Therefore, the staff members have to 
continue to come onlv from Karur. when «his is the 
real'ctie situation tbev should not he denrived of their 
benefits of house rent allowance which they enjoyed 


earlier. The answer given by the respondent bank 
that the employees are bound by Bi-partite settlement 
is unaceeptaole because tne change involved was not 
brought by the terms of settlement but was brought 
only due to the shifting of the office. Moreover, there 
is no explicit terms in tne Bi-partite settlement showing 
that during that period itself both parties contemplated 
upon sinning ot office complex to Kathaparai. 

8. The learned Counsel for the Petitioner union 
reLcd up a judgement Hated 1-12-1997 of our 
Hon’ble High Court, in Writ Appeal No. 1503)9/ 
wherein also a similar case of reduction of H.R.A. 
became the subject matter of issue due to amalgama¬ 
tion of Cheran Engineering Corporation with Cheran 
Transport Corporation. In that case also, the Bi¬ 
partite settlement was also put as a shield by the 
management. There was also a similar notice under 
Sec. 9A of the Act issued in that case. It was held as 
follows : 

“The question, therefore, which now 
falls for consideration is as to whether 
the respondent management is justified 
in taking shelter under the pro¬ 
viso to Section 9A of the Act which 
stipulate that no notice as contemplated under 
Sec, 9A of the Act shall be required to be 
given in effecting any change in the condi¬ 
tions of service applicable to any workmen 
in respect of any matters specified in the IV 
Schedule when such change is effected in 
pursuance of any settlement or award. 

... It is not, in our view, the terms of the 
settlement in question that brings abouf a 
change, but, it is the consequence of amalga¬ 
mation and the change in the headquarters 
of the company that is sought to be relied on 
or availed of to bring about a change in the 
conditions of service. 

. . . Consequently, we see no merit in the 
sffind taken by the respondent management 
by placing reliance upon the proviso to Sec¬ 
tion 9A of the Act.” 

It was further observed as follows : 

“The attempted justification for reduction also 
does not appear to be ciffier just or reason¬ 
able and does not also appear to conform to 
either logic or reason. The house rent 
allowance is payable in respect of the facility 
of accommodation for the worker. The 
workers have been drawin.r m the very same 
place of Pollachi ais per the f erms of 'he 
settlement, house rent alFwm'O' at 15% of 
the pay and it is not as though, their place 
of work is now shifted bv (lie chancy cm-ed 
by virtue of the amah’amatinu. The l-o-dL 
quarfers of the company wh'ch ts br-iruht 
now into existence has chpnnod -md fh— "hy 
the headquaPers of the erstwhile cmnn r mv 
has been altered. S^ch chanced or rtw-d 
circumstances which came in**-, exM-nee 
neadv after 1-11 1 ? decades could not have h-'^n 
niffim the contemolitinn of pi'h^r of 
pnrt’es and havtnrr tnmrf! t 0 mo ,-f 

the allowance add *he f or which cn C h 

allowance is oran'ed and f!v» nnypr'inn ac¬ 
corded 1 to their conditions of ce-ncVe J c ^q 

no justification atm even on jnerjts for with¬ 
drawing the same ” 



9. Based upon the findings given in the above cited 
case which had similar footing on facts and also based 
upon reasons given supra. The action of the manage¬ 
ment of respondent management in reducing the house 
rent allowance from 8% to 6-l|2C» with effect from 
1 - 4-94 in respect of the award staff working in their 
administrative office in Kathaparai (Karur) is not 
justified. The workmen are cntiied to the erstwhile 
house rent allowance of 8% . Award passed. No costs. 

Dated at Chennai, this 20th dav of November, 2000. 

S. R. SINGHARAVELU, Industrial Tribunal. 

I.D. No. 78j95 
WITNESSES EXAMINED 

For Petitioner | Workmen : None. 

For Respondent|Management : None. 

Documents marked 
For Petitioner | Workmen 

Ex. W1 14-3-82 : Letter by the union objecting 
the pronosed shifting of administrative office 
from Madras to Karur. 

Ex. W2 12-4-93 : Resolution bv the union against 
shifting of A.G. from Madras-2. 

Ex. W3 16-4-83 : Notice informing the manage- 
mnet about interim injunction. 

Ex. W4 24-10-84 : Letter bv the union not to 
transfer unwilling emnlovers and to protect 
their rights and privileges. 

Ex. W5 16-3-94 : Application by the union to 
the R.L.C. with anriexures. 

Ex. W6 15-4-94 : Notice of conciliation issued by 
the A.L.C. 

Ex. W7 7-5-94 : Remarks filed by the manage¬ 
ment. 

Ex. W8 17-5-94 : Letter bv the union to ffie 
management complaining about the alteration 
of conditions of sendee. 

Ex. WO 8-6-94/22-6-94 : Rejoinder statement 
filed bv ffie union to the abo' e remarks. 

Ex. W ln 7-6-94 : M ; mdes of Conciliation pro¬ 
ceedings. 

Ex. Wll 29-6-94 : Failure report. 

For RespondentjManageraent 

Ex. Ml 7-1-92 : Circular No. 37191-92 Shifting 
of offices to new premises at Kaffiaparai. 

Ex. M2 12-2-92 : Notice regarding payment of 
HRA to Award staff. 

Ex. M3 7 0-12-92 : Letter from petitioner to Res¬ 
pondent. 

Ex. M4 28-2-94 : Form ‘E’ Notice of change 
issued in terms of Sec. 9A of I.D. Act by 
the respondent. 

Ex. M5 Bi-partite Settlement Provision of 

HRA, 


Ex. M6*... Br-partite Settlement Policy regarding 
Transfer. 

Ex.M7 .. Transfer policy of the respondent- 
Regarding Award Staff. 

Ex. M8 15-3-94 : Notice of respondent. 

Ex. M9 29-6-90 : Settlement under Sec. 18(1) of 
the I.D. Act between the Indian Bank’s Assn, 
(representing 54 ‘A’ Class Banks) and Na¬ 
tional Confederation of Bank Employees. 

Ex. M10 25-9-91 : Letter from Joint Director of 
Census Operations, Madras to respondent. 

Ex. Mil 9-12-91 : Letter from Joint Director of 
Census Operations, Madras to respondent. 
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New Delhi, the 7th December, 2000 

S.O. 2786.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Kota as shown in the Anne- 
xure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Western 
Railway and their workman, which was received by 
the Central Government on 6th December, 2000. 

[No. L-41012|99[98-IR(BI)] 
AJAY KUMAR, Desk Officer. 
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“Whether the ic’.ion of Divisional Railway Manager, 
Western Railway. Kata through its officers lor not 
regularising the Services of S/Shri Muni Lai, Fak- 
ruddin, and Mata Prasad casual Lahoui's on the 
basis of screening held on 7-6-96 is justified or not. 
If not, for what relief the workman arc entided to 
and &om which date.” 


2 . ffur-fRTR snj^ft i?r RRrftHRR 4 sneer 

ffr tR qfW ttort ftfr <r 4 f ft q^rar wft ft 

^ *rft ffu tt ftfr q-ftr ft 44 4 amtarqfV 3rf4rf4 
rariJTTfSRTOT 4 ft fift 1 

3. 3fRr TRurft smff nsr ft 44 4 f4r 

44 rr ffpr «ft TR^^rfr 44 4 frf 
f4r 4 h4r if ^<4 ntH ff-n tptt «t tt iff 5rp4f^T u r 
nffr ?tmrrf47Rjr 4 §4 | 1 'rwr^ft % 

RRftTR 4 UTR |4 t f ff JTT#Tt>T f fcTRR Srf4f4f4 
ft sr4fi aiR 44 fr ft»f§ -j^fr 44 4 frf 
^ f4r 4 rur sTtjfr nfr ftran trt, 4r4 rr | ff 
sTuffas! ft rt tr 4 r?4 | 1 afcT: f 4 r 4 

surnr 4 tr44fr ffur-fRTR trrffrror f mf 

i 

srirTff f 4 sifcrffttR f^rerr Rm | 1 

rt 3fM44ir ft rwffR rwr fr fRirtfuraTt: 

s o o 

rrfiFtnrrf faRRurr rr 1 
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Ncv/ Delhi, the 7 h December, 2000 

S.O. 2787.—In pursuance of Section 17 of the 
Industtial Dispute Act, 1947 (1 4of 1947), v'he Cen¬ 
tral Government hereby publishes the Awa'rd of the 
Industrial Tribnuual, Hyderabad as shown in <he An- 
nexure in the Industrial Dispute between the emplo- 
years in re’ation to the management of Ralwa'y Mail 
Service and their workman, which was receievd by 
tiie Central Government on 6-12-2000. 

[No. L-41012jl63|98-I.R.(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD. 

PRESENT : 

Sri Syed Abdullah, B.Sc.. B.L.. Industrial 
T ribunal-I. 

Da 1 ed : 31st day of October, 2000 
Industrial Dispute No. 23 of 1999 

BETWEEN : 

Sri' J. D. V. Prakash, Ex. E.D. Man, 

Behind CSI Church, Pezzonipet, 

Vijayawada. Petitioner 

AND 

1. The Sr, Suptd. of RMS, RMS Y Division, 
Vijayawada. 

2. The Head Record Officer, RMS Y Division, 
Vijayawada-1. ... Respondents. 

APPEARANCES : 

Sri William Burra, Advocate for the Petitioner. 
Sri A. Rachava-iah, S ending Counsel for the 
Respondents. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi referred the following Industrial Dispu'e 
under Section 10(1 Rd; and Sub-section (2A) of 
Industral Disputes Act, 1947 to this Tribunal for ad¬ 
judication. vide Order No. L-41012] 163j98-IR(B-I), 
Dt. 15-2-1999. 

“Whether the ac'ion of the Management of 
Railway Mail Service in infleting the punish¬ 
ment of dismissal from service on Shri J-D. 
V. Prakash, Ex. E.D. Man, RMS, Y Divi¬ 
sion, Vijayawada is justified ? If not, 
what relief the workman is entitled to ?” 
Bo'll parties appeared and fded their respective plea- 
. dings. 

2. The workman filed da’m statement and its aver¬ 
ments arc briefly stated as under : The petitioner was 
appointed as casual labour on 15-7-1977 and worked 
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for 5 Hours a day. In the said capacity he worked 
for 2-1 [2 years. Later he was selected as E.D. Agent 
and was appointed as such from 1-2-1980. In that 
post, he worked till 31-12-1997. In all he served for 
about 21 years and discharged his duties satisfacto¬ 
rily without any remark whatsoever. While so, he fell 
sick on 2-4-97 and he informed to the respondent by 
sending leave letters dt. 2-4-97, 1-7-97 and 30-7-97 
which wxrc sent through messenger. But the said 
leave applications were rejected by the management. 
Inspite of his best efforts to get leaves sanctioned but 
in vain. On account of sickness the petitioner could 
not attend for du‘y from 2-4-97. The peitioner re¬ 
ported for duty on 1-11-97 with the medical certifi¬ 
cate of fitness. But he was not allowed to joiti duty by 
fhe respondent. An enquiry was initiated against the 
petitioner for his absence from duty for the period 
from 1-11-97 to 31-12-97. He was issued with a 
charge sheet on 26-12-97 calling for his explanation. 
The petitioner submitted his explanation denying the 
charges and stated the reasons for his absence on 
account of his illness for fhe period from 2-4-97 to 
31-10-97. Instead of his explanation, he was kept on 
put off duty with effect from 1-1-1998 and ultimately 
the services of the petitioner were terminated from 
21-4-1998. The action of the respondents is illegal 
arbifrary and violative of principles of natural justice. 
The punishment of termination is disproportionate to 
the alleged misconduct on accounf of the absence for 
duty. Hence prayed to set aside the impugned order 
and to order reinstatement wih continuity of service 
and full backwages in the interest of justice. 

3. The respondents filed counter and briefly the 
averments arc as under : It is submitted that 21 Mail 
Men vacancies were nofified for the year 1990 and 
examination was conducted on 12-8-90. 21 candidates 
were selected from EDMN including the petitioner, 
buf only 10 candidates were absorbed in the existing 
vacancies and remaining 11 candidates were not ab¬ 
sorbed as the posts were abolished and also due to 
non-vialbility of physical vacancies. After notifica¬ 
tion in the year 1990 Sorting Section was cancelled. 
Under the said circumsfairces, 11 candidates are not 
taken into. While so, some of the candidates filed 
OA No. 544|97 before file Central Administrative 
Tribunal. The Tribunal held that the empenalled 
cand idates have no rights fo be appointed. 

4. The petitioner remained absent for du‘y from 
2-4-97 to 31-10-97 unaufnorisedly. He never com¬ 
municated or applied for sanction of leave. The ser¬ 
vice of the neitioner is governed bv the P&T ED 
Agents Cbnducf and Service Rules, 1984. Under Rule 
5 of it, a person should rot absent from his duties 
continuously for more ’ham 180 days in a year. The 
pefitioner unauthorisedly absent for more than 180 
days and as such violated the provisions of Rule 5. 
Under Rule 8 if arr/ person violated the Rule 5, such 
person will be removed from service. As per the pro¬ 
cedure la : d down in die rules, following the said pro¬ 
cedure, the 2nd respondent issued a charge sheet 
under a memo No. JDVPlEDMN dt. 26-12-97 and 
appointed Inspector HSG. II Vijayawada as an inqui¬ 
ring autboptv. The petitioner was given reasonable 
opportunity to take part in the inanirv and t« n’ead 
bic eat" before fhe inquiring authority. The authority 
after hearing the petitioner submitetd hi? report on 
11-3-98. A copy of it was supplied fo the petitioner 


so as to enable him to submit his written representa¬ 
tion to the HRD RMS Division. The said authority 
disposed of the representation by passing final order 
under Memo No. PF|JDVP dated 21-4-98 remvoing / 
the petitioner from service. If is settled law that die ’ 
Department of Posts is not an industry which was de¬ 
cided in Civil Appeal Nos. 338586 of 1996 on 2-2-97. 
Hence prayed to dismiss the claim. 

5. The poinf for adjudication is whether the impu¬ 
gned ordr of dismissal of Sri J.D.V. Prakash from . 
service is justified ? If not to what relief he is entitled? 

6. At the stage of hearing, on fhe point of domes¬ 
tic enquiry, the petitioner counsel consented fb hold 
the domestic enquiry as valid and thereby by consent, 
tine documents filed by the workman are marked as 
Exs. W1 to W15 and the respondent has relied on the 
very same documents. Further the conduct rules of 
Exti-a-Departmental Agents (Conduct and Service) ^ 
Rules, 1964 filed by the peitioner are very much 
relied. 

7. Admittedly the petitioner was appointed as E.D. 
Agenr on 1-2-1980 and while working under 2nd 
respondent he absented from duties with effect from 
2-4-1997 to 31-10-1997. Accordingly the petitioner he 
submitted leave applications Exs. W1 to W3 by sen¬ 
ding through messenger from fime to time. But the 
same were not accepted and after his recovery, he 
reported for duty along with Ex.W4 sick and fitness 
certificate issued by the Private Doctor. But he was 
not taken on duty by sanctioning the leave. On the 
o her hand he was issued with charge memo Ex.W6 
to hold an enquiry keeping him under ‘put off duty, 
for which hp submitted his explanation explaining the V 
circumstances in which he was prevented from atten¬ 
ding duty on account of his sickness. On the other 
hand the contentions raised by fhe respondent? are 
two fold (1) that the Postal Department is not an in¬ 
dustry to attract the Section 2(s) of the I.D. Act, So 
the dispute to be dismissed as not maintainable. In 
support of his contention, reliance is placed upon a 
decision of Hon’ble Supreme Court reported in 1*396 
(72) FLR 690 (SC)-Sub-Divisional Inspector of Post 
vs. Theyyam Joseph that the Posal Department is not 
an industry. But in respect of the said judgement in 

a subsequent decision of HaTble Supreme Court 
reported in (1997) SCC 767-General Manager, Tele- 
com vs. A. Srinivasa Rao. The Hon’ble Supreme 
Court held that any Bench of lesser strength cannot 
take a contary view to fhe earlier larger bench of *he * 
Supreme Court decision decided in Bangalore Water 
Supply case holding that the Telecom Department is 
an Industry wilhin the meaning of Section 2 (s) of ’he 
Act wh'ch should be following in preference to sub¬ 
sequent decision; of earlier Beach. So in view of fhe 
settled law the postal department is also an industry 
and c o fhe contention, raised bv the respondent does 
not holds water. The second contention is that the 
peti’ioner since has violated the} Rule 5 of E.D.A. 
Conduct and Service Rule? R|W Rule 8 there was no 
ontion rxeent to nass order of removal bv issnii > a 
AJprno No. PFU DV Prakash at VJA-520001 Hf. 
21-4-1998 which cannot bo questioned as not justi¬ 
fied unde law. 

8. Wherers it is argued for fhe netitoner that <he 
Rule 5 of Leave Ride, wa? amended >n 199« nnd^r 
which, the Heads of *he Circles nave, been delegated 
powers to sanction leave to E.D. Staff beyond 180 
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days on account of genuine reasons. Further as per 
Rule 8 if E.D.A. absents beyond 180 days, necessary 
procedure has lo be followed under Rule 8 which is 
not been done so. 

a 9. In order to know service conditions of E.D.A., 

' the right and duties of such employees and the 
merits of pros and co.is of the conten'ions put forth 
by the parties, it is necessary to elaborate the rele¬ 
vant rules. 

Section II 

• Orders of Government on the Recommendations 
G I. Deptt. of Posts, O.M. No. 26-1/97-PC & ED 
Cell, dated 17-12-1998 : 

, 2. (c) Leave.—Extra-Departmental Agents may 

be granted paid leave at the rate of 10 
days for every half year, but there shall 
be no provision of carry forward or en¬ 
cashment of this leave. This will be im- 

* plemented with effect from half year be¬ 
ginning from 1st July, 1998 

Section III 

EDA Conduct and Service Rules 

5. LEAVE.—The employees shall be entitled to 
such leave as may be determined by the Government 
from time to time: 

Provided that : 

(a) where an employee fails to resume duty on 

the expiry of the maximum period of leave 
admissible and granted to him, or 

(b) where such an employee who is granted 

leave for a period less than the maximum 
period admissible to him under these rules, 
remains absent from duty for any period 
which together with the leave granted ex¬ 
ceeds the limit upto which he could have 
been granted such leave, 

he shall, unless the Government, in view of the ex¬ 
ceptional circumstances of the case, otherwise de¬ 
cides, be removed from service after following the 
procedure laid down in Rule 8. 

' A DIRECTOR GENERAL’S INSTRUCTIONS 

(1) Leave of 10 days for every half year.— 
Extra Departmental Agents may be grant¬ 
ed paid leave at the rate of 10 days for 
every half year, but there shall be no pro¬ 
vision of carry forward or encashment of 
this leave. This will be implemented with 
effect from half year beginning from 1st 
July, 1998. 

[D.G. Posts O.M. No. 26-1/97-PC & FD Cell 

> dt: 17-12-98 para 2(c)l 

(2) Granting of leave to ED Agents and appoint¬ 

ment of substitutes.—A reference is invit¬ 
ed to Rule 5 of the ED Agents (Conduct 
and Service) Rules, 1964, according to 
which the employees shall be entitled to 
such leave as may be determined from 


time to time. In accordance with this pro¬ 
vision, Government of India have decided 
that leave for ED Agents should be regulat¬ 
ed as below :— 

(1) The expression ‘leave’ as applied to ED 
Agents means ‘period during which with 
the approval of the Appointing Autho¬ 
rity, an ED Agent is permitted not to 
attend personally to the duties assigned 
to him, provided that in cases where a 
Superintendent of Post Offices is the 
Appointing Authority, such approval 
may be accorded on his behalf, by the 
concerned inspector of Post Offices for a 
period not exceeding 60 days”. 

An Inspector of Post Offices will he 
competent to sanction leave for a period 
not exceeding 60 days in cases where 
the appointing authority is tire Superin¬ 
tendent. 

(2) During leave, every ED Agent should 

arrange for his work being carried on 
by a substitute who should be a person 
approved by the authority competent to 
sanction leave to him. Such approval 
should be obtained in writing. 

(3) The allowance normally payable to an 
ED Agent shall, during leave, be paid 
to the approved substitute provided by 
him. 

(4) No ED Agent should be permitted leave of 

absence for more than 90 days at a 
stretch which may b e extended up 180 
days in exceptional circumstances by the 
Divisional Supcrmteiideii of Post Offi¬ 
ces. The maximum period of leave which 
may be sanctioned lo an ED Agent in a 
single stretch shall not exceed 180 days 
Leave of abseice in excess of 1 SO days 
may be granted by Heads of Circles only 
in cases when tho necessity for leave 
arises due to ED Agent officiating in a dc- 
departmental post. The Heads of Circles 
have been delegated powers to sanction 
leave to EDAs beyond 180 days on ac¬ 
count of genuine illness (effective 12-9-88). 

(5) If an ED Agent remains on leave for more 

than 180 days at a stretch, he will be 
liable to be proceeded against under Rule 
8 of EDAs (Service and Conduct) Rules, 
1964. 

(6) Leave shall not ordinarily be availed by 

an ED Agent jt frequent intervals. If an 
ED Agent is found to have taken leave at 
frequent intervals for a total period of 
180 days or more in a period of one year, 
he shall cea>e to be an ED Agent. 

Rule 5(8) : Provisional appointment of substitute 
all absorption of ED Agent to regular depart¬ 
mental post.—-In pan 4 above, it was made 
clear that if an ED Agent is appointed 
against a regular post (departmental) such 
as postman. Packer, etc., and the vacancy is 
of a Aort duration, he may provide his own 
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substitute subject to the same conditions as 
in the case of ED Agent proceeding on leave. 
Ir, however, an ED Agent is appointed to a 
regular departmental post for an indefinite 
period and there is no likelihood of his re¬ 
turning as ED Agent, than the appointing 
Authority should make arrangements to 
fill up the post of ED Agent in the normal 
manner by calhrg for applications. When 
appointment of ED Agents are made in such 
cases, it has to be made clear that the ar¬ 
rangement will continue only so long as the 
person originally working as ED Agent and 
now working as Packer, Postman, etc., is 
not regularly appointed to the departmental 
post and when he is regular appointed as 
Packer, etc., the posciou will be reviewed. 
In case the original ED Agent has to re¬ 
vert back for want of vacancy in the De- 
partmntal post, he will automatically get 
back his job as ED Agent and his previous 
service as ED Agent will be taken into 
account for considering his title to ex-gratia 
gratuity after condoning his absence for 
the period he worked as 'Group ‘D’ or 
Postman, etc. The provisions of Para 1(5) 
that if an ED Agent remains on leave for 
more than 180 days a stretch he shall cease 
to bs an ED Agent, are not applicable in 
such cases. 

10. It is true that the petitioner had absented for 
duty at a stretch extending his absence from 21st 
April, 1997 to 31st October, 1997 (209 days) 

beyond 180 days and as per Rules, the appointing 
authority has to proceed with the enquiry. It is to 
be noted that Postal ED Staff Rules were amended 
on the basis of recommendations of Justice Charan- 
jit Talwar who was appointed as Chairman of one 
Man Committee and Gn his recommendations. E. D. 
Rules have been formulated by modifying the earlier 
stringent rules in respect of Extra Departmental 
Agents working in the Department. By means of 
amended Rules, the Heads of the Circles have been 
delegated powers to sanction leave to E. D. Staff be¬ 
yond 180 davs on account of genuine illness and 
such"powers rre effective from 12-9-1988. Further 
under Rule 8 the provisional appointment of substi¬ 
tute will be made in case of E. D. Agent has gone 
on leave. Eventhougli such a right is given it was 
not exercised considering the long service of the 
petitioner in the Department as E.D.A. for his ab¬ 
sence to duty. If the Head of the Office refuses to 
receive leave application Exs. W1 to W3 sent by 
him through a messenger the persons concerned will 
be undone and helpless. In order to protect rights 
of such unfortunate, E.D.A. staff, rules have been 
amended which are not taken into consideration at 
all. Thus on an over all view of the rules, it is 
clear that the absence for duty exceeding 180 days, 
is to be sanctioned as leave without pay by invoking 
amended Rule 5 which came into effect from 
12-9-1988 onwards. Thereby the petitioner is en¬ 
titled to the benefit given under the Rules. The 
removal order is dated 21-4-1998 and since the rules 
have retrospective effect from 12-9-1988, the peti¬ 
tioner is entitled to claim the benefit for sanction of 
leave eventhough lie absented for duty over and 


above 180 days. The concerned Authority has fail¬ 
ed to exercise proper discretion in the matter. While 
adjucating the dispute, the workman has right to 
invoke Section J 1-A of the l.D. Act and considering 
the factual aspects and circumstances of the case, 
this Tribunal may take sympathetic view in ordering 
the remsia ement. On account of absence, the peti¬ 
tioner is a looser and suffered loss of pay and also 
he became a junior to the other staff for promotion 
which disadvantage is a punishment to him for his 
absence for duty. So no further punishment is re¬ 
quired. Apart from it, all the while he faced financial 
crisis and difficulty which itself is a lesson to him 
to attend for duty in future regularly without deviat¬ 
ing rules. Hence it is reasonable to reinstate him 
into service without the benefits of back wages. 

11. In the result, an award is passed setting aside 
the impugned order of removal dt. 21-4-1998 (Ex. 
W12) passed by the 2nd respondent and directing 
the respondent to reinstate the petitioner into service 
wi + h continuity of service. The petitioner is not 
entitled to service benefits and back wages. He shall 
be reinstated into service within 30 days from the 
dare of Publication of this Award. 

Dictated to the Steno-typist, transcribed by him. 
corrected by me and given under my hand and the 
seal of this Tribunal on this the 31st day of October, 
2000. 

SYED ABDULLAH, Industrial Tribunal-1 

APPENDIX OF EVIDENCE 

No ora] evidence is adduced on either side. 

Documents marked for the Petitioner : 

Ex. WJ—Leave letter dt. 2-4-97 submitted by 
the petitioner. 

Ex. W2—Leave letter dt. 1-7-97 submitted by 
the petitioner. 

Ex. W3—Leave letter dt. 30-7-97 submitted 
by the petitioner. 

Ex. W4—Xerox copy of Medical Certificate of 
sickness and fitness of the petitioner. 

Ex. W5—Representation dt. 10-11-97 submitt¬ 
ed by petitioner. 

Ex. W6—Mario dt. 26-12-97 issued to the peti¬ 
tioner. 

Ex. W7—Memo dt. 30-12-97 issued to the peti¬ 
tioner. 

Ex. W8—Representation dt. 5-1-98 of the peti¬ 
tioner. 

Ex. W9- —Enquiry Proceedings including find¬ 
ings of the E.O. 

Ex. W10— Letter dt. 13-3-98 from the Head 
Record Officer to the petitioner. 

Ex. Wll—Representation dt. 30-3-98 submitt¬ 
ed by the petitioner. 

Ex. W12—Termination order dt. 21-4-98 issu¬ 
ed to the petitioner by the Head Record 
Officer, Vijayawada. 

Ex. W13—Representation- of the petitioner to 
the Labour Commissioner. Vijayawada. 
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Ex. W14—Representation dt. 22-7-1998 sub¬ 
mitted by the petitioner to the Regl. Post 
Master General, Vijayaiwadn. 

Ex. W15—Conciliation failure report dated 

30-9-98 submitted by ALC(C). 

Documents marked for the Respondents : Nil. 
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New Delhi, the 7th December, 2000 

S.O. 2788.—In pursuance of Secdon 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal Falakkac! as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of The Catholic Syrian 
Bank Ltd. and their workman, which was received 
by the Central Government on 6th December, 2000. 

[No. L-l 2011 !29j99-IR(BI)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
PALAKKAD 

(Monday, the 6ffi November, 2000 
PRESENT : 

Sri. B. Ranjit Kumar, Industrial Tribunal. 
Industrial Dispute No. 135199 (C) 

BETWEEN 

The Chairman, The Catholic Syrian Bank Limi¬ 
ted, Head Office, Trichur-680 020. 

(By Adv. M. Venugopalan) 

AND 

The General Secretary, The Catholic Syrian Bank 
Staff Association, 47-Unity Bldgs., Mannadiar 
Lane, P.B. No. 114, Trichur-4. 

(By Adv. K. K. Fremlal) 

WITH 

Industrial Dispute No. 150J99 (C) 
BETWEEN 

The Chairman, Catholic Syrian Bank Ltd 1 ., Head 
Office, Trichur, 

(By Adv. M. Vemigopabn) 


AND 

The General Secretary, Catholic Syrian Bank 
Employees’ Union, Central Office,' Vimala 
Bldg., P.B. No. 4, Thrissur-680001. 

(By Advs. Sreekumar Puthezhath & K. G. Bhadran) 

COMMON AWARD 

The Catholic Syrian Bank Staff Association (For 
Short CSBSA) raised an issue regarding transfer policy 
and the Government of India, Ministry of Labour re¬ 
ferred the said issue for adjudication to “Labour 
Court, Palakkad” vide Order No. L-12011 |29|99[IR- 
(B.I) dt. 24-8-99. No such Labour Court is in exis¬ 
tence and the Government of India as per Corrigendum 
Notification dated 7-10-99 ordered that the issue has 
been referred to this Tribunal. On receipt of the said 
notification, this industrial dispute was registered as 

l.D. No. 135|99(C) and posted for furdier proceedings. 

2. While l.D. No. 135|99(C) was pending adjudi¬ 
cation, the Government of India as per Order No L- 
12011128199jIR (B-I) dated 11-11-1999, referred to 
this Tribunal another dispute raised by another union 
viz. Catholic Syrian Bank Employees’ Union (For short 
CSBEU) regarding formulating a cleareut transfer 
policy covering the employees who are working within 
150 Kms distance from the Bank’s Head Quarter. 
Tins second dispute w r as registered as l.D. No. 150| 
99(C). 

3. The management in its written statement dated 
26-6-2000 filed in l.D. No. 150|99(C) prayed that 
since the subject matter involved in these two dis¬ 
putes is transfer policy of the Bank, the same may 
be jointly tried and a common award be passed. It 
was, therefore, decided to adjudicate these two in¬ 
dustrial disputes together and the same are disposed 
of by this common award. 

4. The issues referred for adjudication as per the 
reference orders issued by the Government of India' 
are the following:— 

(1) “Whether the existing policy of transfer of 
the management of the Catholic Syrian Bank 
Ltd. is just, fair and transparent? If not, 
what improvements are suggested by the 
Court in this regard.” 

(2) “Whether the action of the management of 
the Catholic Syrian Bank Ltd. in denying to 
formulate cleareut transfer policy covering 
the employees who are working below 150 
Kms. distance from Bank’s Headquarters is 
justified? If not, what relief the employees 
are entitled to?” 

5. The pleadings of the CS13SA contain in its claim 
statement dated 3-1-2000 and that of the CSBEU in 
its claim statement dated 5-3-2000 and the rejoinder 
dated 10-7-2000. The management has filed separate 
written statements dated 17-1-2000 and 26-6-2000 in 
both the cases. 

6. No oral evidence Irak been adduced by the parties 
in these disputes. The management produced Ext. Ml 
circular dated 15-6-95. The CSBSA produced cei lain 
representations submitted to the management in which 
they have pointed out certain anomalies and grievances 
in the matter of transfers effected in 1998 and 1999 
and ihey have been marked a-: Ext. Wl to 'W16, 
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CSBEU has not produced any documents. 

7. Ext. Ml is a circular which contains certain 
guidelines fortransfer. It appears that ihis is the only 
document evidencing the transfer policy ot the manage¬ 
ment. From the pleading of the parties, it is observed 
that they want some improvemens to be made to 
this transfer policy. But, there are certain differences 
between the management and the unions which have ro 
be settled in these adjudication proceedings. 

8. According to management, the transfers are 
normal incidents of the working of a bank and they 
must be left to the discretion of those who guide the 
policy of the bank and manage its affairs. It is sub¬ 
mitted by the management that transfers are not effec¬ 
ted on considerations other thau the needs of adminis¬ 
tration and such transfer affects only a small number 
of persons when compared with the total employment 
strength. There can be no doubt that it is the prero¬ 
gative of the management to deploy its staff members 
in its various branches according to exigencies of work. 
However, I am of the view that a clearcut transfer 
policy will help to maintain industrial peace. Such a 
transfer policy is also necessary for the smooth func¬ 
tioning of the management-bank which is having a 
number of branches spread over throughout the nation. 
A transparent transfer policy would definitely avoid 
apprehensions among its employees that transfers were 
effected arbitrarily and discriminatorily. 

9. The unions have submitted certain suggestions for 
framing a transfer policy for the management-bank. 
Tlie management has atcepted some of these sugges¬ 
tions. I feel that the suggestions of the unions which 
have been accepted by the management need not be 
discussed here. I shall consider the other suggestions 
of the unions which the management has opposed. 

10. Though the CSBSA has suggested in its claim 
statement that the transfer from one cluster to another 
shall be based on service seniority, at the time of final 
hearing, the learned counsel for CSBSA accepted the 
counter suggestion of the management that the transfer 
shall be based on cluster seniority. 

11. Both the unions have suggested to fix certain 
periods for transfer from one cluster to another. As 
per Ext. Ml circular, management has decided that 
the clerical staff who have been transferred to branches! 
offices at distances of 150 Kms and above will be 
brought back to their favourable cluster on completion 
of two years of active service. Both the unions have 
accepted this norm. The difference of opinion is in 
framing norms for transfers between the clusters within 
150 Kms. As per the issue referred fojr adjudication in 
I.D. No. 150(99) (C) the demand of CSBEU is for 
a transfer policy covering the employees who are 
working within 150 Kms distance from Bank’s Head¬ 
quarters. This is a bank having branches all over 
India and hence as rightly pointed out by the manage¬ 
ment, a transfer policy as demanded above will not be 
in the interest of the bank. If such a policy is framed 
that will lead to a position that it will not be possible 
to transfer an employee beyond the distance of 150 Kms 
from its Headquarters. I, therefore, find that this de¬ 
mand of CSBEU is totally unjustified. 

12. However, I find that the demands of the unions 
to fix certain periods for transfer from one cluster to 
another is only reasonable. It was submitted at the 


Bar that the members of award staff are not bound to 
reside near the branch| office where they are working. 
Almost all cities, towns and villages in our country 
are now commutable with public conveyances. Therefore 
there will not be any difficulty for the employees of 
the management-bank to reach their place of work 
while residing within 100 Km from the respective 
branch,]office. Moreover, in view of the existing 
norm as contained in Ext. Ml circular, the employees 
can opt places 150 Kms and above and after working 
there for two years, they can come to their favour¬ 
able cluster. Therefore, I feel that only two clusters 
need be fixed i.e. (1) between 100 Km and 150 Km 
and (2) above 150 Kms. Both the unions have 
suggested three years for the cluster between 100 Km 
and 150 Km. But in Ext. W9 letter dated 8-5-98 
CSBSA requested to reduce the period of service from 
5 years to 4 years for this cluster. I feel that 4 years 
is a reasonable period. 

13. I do not find any substance ini the objection 
raised by the management against the suggestion of 
CSBSA that the employees should be given a chance 
to select fhe place away from his favourable cluster. 
There will not be any difficulty to effect transfer to a 
place opted by the employee if there is a vacancy. 

14. Another difference of opinion between the 
CSBSA and the management is regarding publication 
of list of transfers. CSBSA wants the list to be pub¬ 
lished in February and effected in April|May as this 
will help the employees to arrange the education of 
their children. According to management, generally 
transfers are effected in April|May, but the publica¬ 
tion of list of transfers in February will create prob¬ 
lems, as the leave availed by the employees Kinnot 
be calculated and verified in the month of February. 

I do not find any force in this submission made by 
the management. Since the transfers are effected only 
in April|May i.e. after the commencement of the 
Financial year, there will not be any difficulty in as¬ 
certaining the leave availed of by the employees 
during their service in the transfer or branchioffice in 
previous financial year. The management-bank is 
liable to prepare Profit and Loss A|C on quarterly 
basis and hence I do not find any substance in the 
submission of the learned counsel for the management 
that the need of the staff strength, fhe financial posi¬ 
tion of the branch, the volume of business transac¬ 
tions etc. can be ascertained only at the end of the 
financial year. I am of the view that the demand of 
the CSBSA for publication of list of transfer in 
February should be accepted. 

15. In reply to the demand of the CSBSA that 
those who are above 50 years should be retained in 
their favourable cluster, the management submi's fhat 
the existing practice is that male employees above 50 
years of age and female employees above 45 years 
are not transferred beyond the favourable cluster. I 
am of the view that this existing practice should be 
retained. 

16. The management has seriously objected to the 
demand of CSBSA that the President, Vice-President, 
General Secretary, Secretary, Joint Secretaries, Trea¬ 
surer and Assistant Treasurer of the union should be 
retained in their requested branches during their 
claim of office. According to management, certain 
guidelines have already been accepted in Sastry 
Award and the present! demand of CSBSA for the 
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above benefit for a number of office-bearers cannot 
be agreed upon. As per para 535 of Sastry Award, 
this privilege is given only to President, Vice-Presi¬ 
dent and Secretary of the union. The norms for the 
transfer of these office-bearers adopted in Sastry 
Award are exactly the same that were formulated in 
Desai Award. There can be no doubt that the mana¬ 
gement will be put to difficulties if a large number of 
office-bearers of the unions are permitted to work in 
a particular branch|office according to their choice 
and convenience. Every employee is paid by the Bank 
for doing work for the bank and not for union activi¬ 
ties. Therefore, the office-bearers of the unions should 
also be liable to be trasfered from one cluster to an¬ 
other according to exigencies of work. However, as 
recommended in the Sastry Award and Desai Award 
some privilege of exemption in the matter of transfer 
to a limited member of office-bearer viz. President, 
Vice-President and Secretaries may be given. 

17. The another demand of CSBSA is that all the 
sub-staff working outside language area should be 
brought back to their language area. It is submitted 
by the management that sub-staff are not transferred 
beyond their language area. According to manage¬ 
ment, the demand to bring back sub-taff working be¬ 
yond the language area cannot be accepted in case 
they were recruited 1 from places oufside their lan¬ 
guage area or transfered on their request The 
learned counsel for the management submitted that 
there are instances where the sub-staff had sought 
employment by showing their place of domicile out¬ 
side Kerala in their employment application. Accor¬ 
ding to him, having entered in, service by making 
such a representation,, they cannot claim for a trans¬ 
fer to their language area. I find considerable force 
in the above submissions made on behalf of the 
management. 

18. Regarding compassionate transfer also there 
is difference between the unions and the management. 
According to CSBSA apart from the sickness of the 
concerned employee, the sickness of other family 
members, namely parent, spouse and children 
should also be given consideration for a favourable 
transfer. According to management, as far as possible 
the Bank usedi to consider genuine cases of such de¬ 
mands as far as (he sickness of the employee alone is 
concerned. I feel that it is only reasonable to sympa¬ 
thetically consider the sickness of the spouse and 
children who are suffering from serious diseases like 
Cancer, heart disease or such other malignant disea¬ 
ses which require special treatment and attention of 
the concerned emplovee for a favourable transfer. If 
the employee convices the management that helshe 
is the only son'dauehter available in India to look- 
after hislher ailing parents, the compassionate trans¬ 
fer may be considered in that case also. 

19. Ye? another demand of CSBSA which the 
management has opposed is that the grievances of the 
emolovees in the matter of transfer should be consi¬ 
dered bv a Senior Officer not below the rank of a 
Deputy General Manager. The learned counsel for 
the management submitted that the present practice 
is ffia* the^e grievances are redressed bv a Chief- 
Manaoer and the said practice can be followed. Ac¬ 
cording to management, the sendees of a Deputy 
Genera] Manager cannot be spared for this purpose. 


It is also submitted by he counsel for the manage¬ 
ment that transfers are effected by a Committee con¬ 
sisting of Chairman, General Manager (Operations) 
and Deputy General Manager (Development) and 
hence further consideration; by a Deputy General 
Manager is unwarranted. I feel that it will not be 
proper to review the decision of Transfer Committee 
by a Deputy General Manager or a Chief Manager. 

I am of the view that the grievances of the employees 
in the master of transfer shall be redressed by the 
Transfer Committee itself. This exercise shall be 
completed before 31st March. 

20. Having considered the various suggestions and 
counter suggestions putforward by the parties in 
these industrial disputes, this Tribunal submits the 
suggestions for transfer of the employees of the 
management in Appendix-I and reference orders in 
both the cases are answered accordingly. 

Dated this the 6th day of November, 2000. 

B. RANJIT KUMAR, Industrial Tribunal, 
APPENDIX-I 

GUIDELINES FOR TRANSFER OF AWARD 
STAFF 

(i) The declaration regarding domicile submitted 
hy an employee at tlhe time of joining the service 
shall be irrevocable. However, the ladies may be given 
an apportunity for submitting a fresh declaraion in this 
regard after marriage. 

(ii) Regionally recruited Clerk|Cashier|Typist shall 
be transferred within their region only. The regions 
shall be as follows :— 

Region I—Kerala. 

Region 2—Tamilnadu, Karnataka. 

Region 3—O'her States. 

(iii) The area covering 40 Km. radius from the 
place of domicile of an employee shall be treated as 
a 1 favourable cluster. 

(iv) The employees who had worked at places 
above 150 Kms from their domicile shall be brought 
back to their facvourable cluster after working for two 
years and personsjworking at places between 100 and 
L5u Kms shall be brought to the favourable cluster 
after working for four years. 

.(v) As far as possible fhe transfer outside the 
favourable cluster may be effected to a branch|office 
opted by the employee subject to availability of 
vacancy. 

(vi) On return of an employee from unfavour¬ 
able cluster to his favouable cluster, which is effected 
only on the employee’s request, the employee who 
had continuously worked mord in that favourable 
cluster shall go first. 

(vii) During the period of service in the unfavour¬ 
able cluster, if the employee concerned had availed 
of more leave fhan that is accumulated during that 
period, he'she had to work in that area for more days 
to compensate the exess leave thus availed of. 
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(viii) On implemnting this transfer policy, the 
employees’ past service in favourable;unfavourable 
cluster shall b: taken into consideration first. 

(ix) The male employees who are aged above 
50 years and female employees above 45 years may be 
retained in their favourable cluster. 

(x) The tiansfer of President, Vice-President and 
the Secretary of the union shall be in accordance 
with the following norms adopted in oara 535 of 
Sastry Award. 

(1) Every registered bank employees’ union 

from time to time, shall furnish the bank 

v/ith the names of the President, Vice- 

President and the Secretaries of the union. 

(2) Except in very special cases, whenever the 
Iran Ter of any of the above mentioned 
office beaiers is contemplated at least five 
clear working days’ notice should be put up 
on the notice boards of the bank of such 
contemplated action. 

(3) Any representations written or oral, made 
by the union shall be considered by the 
bank; 

(4) If any order of transfer is ultimately made, 
a record shall be made by the bank of such 
representations and the banks’ reasons for 
regarding them as inadequate; and 

(5) The decision shall be communicated to the 
union as well as to the employee concern¬ 
ed. 

(xi) The sub-staff who were transferred beyond 
their language area without their willingness may be 
brought back in their respective language area. 

(xii) The management may consider the request 
for compassionate transfer on the ground of sickness 
to the concerned employee or his[her spouse and 
children. The management may also consider the 
request for transfer on the ground of sickness of the 
parents of the employee, provided that the employee 
satisfies the bank that he|she is the only sonjdaughter 
available :'n T ndia to lookafter hisTcr ailing parents. 
In all these cases the employee shall produce the 
med'cal certificate or any other document to the 
satisfaction of the management that hisjher spouse, 
children or parents as the case may be, are suffering 
from serious diseases like cancer, heart diseases or 
such other malignant diseases. 

(xi<i) The transfer from unfavourable cluster to 
favourable cluster shall be effected only on request 
of the concerned employee. 

(xiv) As far as possible in the case of transfer of 
employees other than regional recruitees, the dis¬ 
tance of transfer to other regions may be minimum 
from the emnloyees place of domicile. 

(\v> Those who have worked for two years in 
the hilly areas like Munnar. Manathody, Kalpetta, 


Wyanad, Sulthan Bathery, Gudaloor etc. shall be 
given favourable transfer on request. 

(xvi) The request letters for transfer shall be en¬ 
tered in a separate register maintained at the Head 
Office and due acknowledgement thereof shall be 
given to [he employees. 

(xvii) The list of transfers shall be published in 
February each year and the transfer shall be effected 
before the end of May in that year. 

(xviii) The transfer Committee consisting of 
Chairman. General Manager, (Operations) and De¬ 
puty General Manager (Development) or such other 
members shall consider the complaints regarding 
transfers and if necessary review the transfer orders. 
The complaints in this regard shall be submitted be¬ 
fore 15th March and the Transfer Committee shall 
dispose of the complaints and communicate its deci¬ 
sion to the complainant-employee before 15th April 
every year. 

6th November, 2000. 

B. RANJ1T KUMAR, Industrial Tribunal. 

APPENDIX-II 

Witnesses examined on the side of Management— 

Nil. 

Witnesses examined on the side of Unions.—Nil. 

Documents marked on the side of Management:- 

Ext. Ml—Circular dated 15th June, 1995. 
Documents marked on the side of Unions. 

Ext. Wl—Letter dated 22-2-1999 from CSBSA 
to Management. 

Ext. W2—Letter dated 22-2-1999 from CSBSA 
to Management. 

Ext. W3—Letter dated 10-2-1999 from CSBSA 
to Management. 

Ext. W4—Letter dated 10-2-1999 from CSBSA 
to Management. 

Ext. W5—Leher dated 10-2-1999 from CSBSA 
to Management. 

Ext. W6—Letter dated 29-1-1999 from CSBSA 
to Management. 

Ext. W7—Letter dated 20-1-1999 from CSBSA 
to Management. 

Ext. W8—Letter dated 22-8-1998 from CSBSA 
to Management. 

Ext. W9— Letter dated 8-5-1998 from CSBSA 
to Management. 

Ext. W10---Letter dated 15-4-1998 from CSBSA 
to Management. 

Ext. Wll— Letter dated 14-5-1997 from CSBSA 
to Management. 

Ext. W12—Letter dated 13-5-1997 from CSBSA 
to Management. 
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Ext. W13—Letter dated 5-4-1997 from CSBSA 
to Management. 

Ext W14—Letter dated 29-5-1996 from CSBSA 
tQ Management. 

Ext. W15—Letter dated 4-6-1996 from CSBSA 
to Management. 

Ext. W16—Letter dated 1-11-1995 from CSBSA 
to Management. 

Iff fewfr, 7 2000 

4TT. 31T. 2 789.—fffTrT STftjffET^, 
1947 ( 1947 Tf 14) 3ft mTT 17 % affiffTTf *T, 
BTTIT ^ % TSpHcfT % ffiTT 

faqurTf sftt: ~q% tutr) % tut, sr^sr it 
qHftTffiP fVriT Jr sptftt ^WtPfp ^fsrrTq' 

yqrqFfq 'ST^fJT % TricT TT M■TOHad T>qrft 5ff 
6-12-2000 Tt TFT |3T1 «TT I 
[if. ffvT—1 201 2/238/95—3fif 3i“R (^Y-I)] 
3,'5fq lftt, f^r afHEPrO J 
New Delhi, the 7th December, 2000 

S.O. 2789.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award cf 
the Central Government Industtial TribunaljLabour 
Cour f , Jabalpur as shown in the Annexure in t!he In¬ 
dustrial Dispute between the employers in relation to 
the management of State Bank of Indore and their 
workman, which was received by the Cental Govern¬ 
ment on 6 December, 2000. 

[No. L-12012|238J95-IR(B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT. 

JABALPUR 

Case No. CGITlLCiR|72|97 
PRESIDING OFFICER : Shri K. M. Rai 

Shri Anil Awasthy, 

through General Secretary, 

S ate Bank of Indore Employees Union, 

Indore. ... Applicant 

Versus 

The G. M.. 

State Bank of Indore, 

Indore. ... Non-applicant 

AWARD 

Delivered on this 27th dav of November, 2000 

1. The Government of India, Ministry of Labour 
vide order No. L-12012|238|95 dated 5-3-97 ha’s re¬ 
ferred the following dispute for adjudication by this 
tribunal— 

“Whether the action of the management of State 
Bank of Indore in relation to their P. Y. 
3354 GI|200'0—10 


Road Branch, Indore in sffipping the annual 
increment with cummulative effect of Shri 
Anil Awasthi Peon-cum-Frash is legal and 
justified ? If no", to what relief the work¬ 
man is entitled to ?” 

2. The workman filed application praying for 
rejecting his claim as no dispute between the parties 
exists. The application was read over to the workman 
who accepted 1 the contents and signature of the same. 

3. In view of the workman’s application, it appears 
tha* no dispute between ; he parties exists. Hence No 
Dispute Award is being passed. Parties shall bear 
their own cost. Reference is accordingly answered. 

4. Copy of award be sen* tto the Govt, of India, 
Ministry of Labour as per rules. 

K.M. RAI, Presiding Officer 
fff fcvsft, 1 ftRPTT, 2000 

tt. m. 279 0.—fen? 

1947 ( 1947 Tr 14) Tt 3TTT 17 % 5PPTTT ff, 
HTTR fX ffTTT f'TTPT % SURTcfT % *f«RT 

fahtspfrf sfh: tftrt % qK mta it 

9^frfrrT fffTR it ffTTTT qth'tFmT TfTTTT 

Tffif % TffTeT TT ffTTfer TT'ft 5ft 

TT 1-1 2-2000 TT TFT «TT I 

[ff. FIT-40012/87/2000-ffrf Tit (^tff)l 

TvTTtT Tiff TUT, fffqTRT 

New Delhi, the 1st December, 2000 

S.O. 2790.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Chennai, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom, 
and their workman, which was received by the Central Gov¬ 
ernment on 1-12-2000. 

[No. L-40012/87 /2000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tue'day, the 21st November, 2000 

PRESENT: 

K. KARTHIKEYAN, Presiding Officer. 

Industrial Dispute No. 10/2000 

(In the matter of the dispute for adjudication under Section 
lO(lKcf) & Sub-section 2(A) of the Industrial Disputes Act. 
1947 between the Claimant and the Management of Chief 
General Manager, Telecom. Tamilnadu Circle, Chennai) 

BETWEEN 

Sh. N. Murugan Claimant/I Party 

S/o R. Natarajan 

AND 

The Chief General Manager Management/II Party 
Depth of Telecom. 

Tamilnadu Circle, 

Chennai. 




-819- THE DAZL1IE OF INDIA : DECEMBER 23, :O0O/FAUSA 


19 : 


[Part II—Sec. 3(ii)] 




APPEARANCE: 

For the Workman—M/f>. M. Gnunasekar anti C. Piema- 
valhy, Advocates. 

For the Management—Shii K. Sivajothi, Addl. Cent: at 
Government Standing Councel. 

REFERENCE: Older No. L-40012/87/20Q0/lR(DU) dated 
30-5-2000, Government of Tnd.a, Ministry oi Labour, 
New Delhi. 

This dispute on coming up before me for final hearing on; 
31-10-2000 upon perusing the reference. Claim Statement. 
Counter Statement and other material papers on record, the 
oral evidence of both the parties and documentary evidence 
let in on the side of the woikman and upon healing the argu¬ 
ments of the counsel for the workman, Sh. M. Gnanasekar 
and ’ Sh. K. Sivajothi Addl. Central Government Standing 
Counsel for the Management and this dispute having stood 
over till this date for consideration this tribunal passed the 
following :— 

AWARD 

. This reference by Central Government in the e\ei\ise of 
the powers conferred by Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act. 
1947 in respect of dispute between Shri N. Murugan, work¬ 
man and the Chief General Manager, Telecom, T. N. Circie, 
Chennai, Management, mentioned as Schedule appended to 
the older of reference. 

The Schedule reads as follows : 

“Whether the termination of Shri N. Murugan by the 
Department ot Telecom, Chennai is legal and justi¬ 
fied? If not, to what relief the woikman is en¬ 
titled ?’’ 

On receipt of this reference, this industrial dispute has 
been taken on file, of this tribunal on 26-6-2000 as Industrial 
Dispute No. 10/2000. On receipt of the notice from th,s 
tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and Coun¬ 
ter Statement. 


2. The averments of the Claim Statement of the Workman/ 

I Party tire briefly as follows 

The first party claimant (hereinafter mentioned as the Peti¬ 
tioner) was appointed by the Divisional Engineer. Mr. B. 
Jagadeesan ARE insulation, Chennai. The Petitioner was 
employed as a casual labour from 17 4-94 to 10-1-95. The 
Petitioner was paid on daily rate basis and he received a 
salary of Rs. 1650 per month. 'I hereafter, he was engaged 
in muster roll in the Trichy Telephone Exchange. Thereafter, 
he was denied employment without any reason. He made 
oral representation to the Chief General Manager. Telecom. 
Tamihiadu Cncle and also sent a reminder. But he has not 
received any reply to any of his representation. He belongs 
to poor family which was dependms upon hi“ jc.h tor their 
livelyhood. 

The Petitioner was denied employment in the year 1995. 
When ho appioached the concerned authority, he was inform¬ 
ed that he will be taken Iv'ck to duty after short time. No rea¬ 
son was given by the authority for teiminating his services. 

The It Pa rtv employer (hereinafter mentioned as Respon¬ 
dent) has failed to follow the principles of natural justice. 

No enquiry wa- conducted, before his seivices were disconti¬ 
nued. The Petitioner was not given any opportunity prior to 
his termination from service. He was waiting for orders from 
the Respondent regaiding his reengagement. But he received 
no orders and he was not taken back to duty so far. His 
services were utilised for the regular work and the work per¬ 
formed by him was perenial in nature. Therefore, when the 
work and necessity to engage the Petitioner is a continuous 
one. there is no reason or justification for denying employ¬ 
ment to the Petitioner. The Respondent being (he slate em¬ 
ployer should have considered the grievances of the Pc.itio- 
ner and shou ( d have made him permanent. The Petitioner is 
Suffering without employment from 1995 and any amount 
of representation lo the authorities fail to yield any lesult. 


The Supteme Court has held the telecommunication Depart¬ 
ment as an industry, in its judgement reported in JT 1997 
(g) 234. Hence the Petitioner can approach the forum under 
the Industrial Dispute Act, 1947. The Petitioner has put in 
more than a decade of continuous service and the termination 
of his seivices is in v.olation of 25F of the l.D. Act, 1947. 
The Petitioner was not given any notice of compensation in 
terms of Section 25F of l.D. Act. Thereafter the termi¬ 
nation of his seivices without any notice or compensation is 
ab milio void and the Petitioner is deemed to be in conti¬ 
nuous service and thirefore he is entitled to be reinstated 
with all other service benefits including arrears of back wages. 
The Respondent ought lo have conferred temporary status 
as per the temporary status scheme, and to be absorbed against 
ic a ular ‘D’ Post. Not doing so is illegal and aibitiary. The 
Petitioner file a petition befoie the Regional Labour Com¬ 
missioner to initiate conciliation ptoceediugs and to 
bring about an effective settlement of the dispute arising 
out of illegal termination of the Petitioner dated 
31-03-95 and direct the Respondent to reinstate the Petitioner 
in service with back wages for the period duung which he 
was kept out of employment illegally. Flowtver, no settlement 
could be reached before the conciliation authority and the 
conciliation ended in failure. The Petitioner has no other 
remedy except to appioach this tribunal for redressel. Tne 
Petitioner is entitled for reinstatement in service. Theiefore, 
this tribunal may be pleased to pa c s an award declaring the 
order of teimination dated 31-03-95 as illegal and arbitrary 
and consequently direct the Respondent Management to re¬ 
instate the Petitioner in service With effect from 31-03-95 and 
Juiihei direct the Respondent to pay all atrears of back 
wages and all other attendant benefits with cost. 

3. The averments in the Counter Statement of the II Party 
Management are briefly as follows :— 

The II Party Management (hereinafter mentioned as 
Respondent) admits that the Petitioner was employed 
by the Divisional Engineer, Telecom (Newtech 
Installation) on casual basis aud no tegular appoint¬ 
ment was issued to the Petitioner. The Petitioner 
was employed as a casual labour from 17-4-94 to 
10 c -l-95 on contingent basis, and payment was made 
as and when work was over. The Petitioner’s 
nature of work is purely temporary and not conti¬ 
nuous and it depends upon the availability of equip¬ 
ment. Since there was no work the Petitioner was 
slopped. As there was no work the Petitioner was 
not called back for work. In 1989, a scheme called 
‘Grant of temporary status to casual labourers’ was 
introduced. Essential conditions for grant of tem¬ 
porary status is that (i) the casual labourer should 
have been engaged prior to 31-3-85. (ii) he should 
be currently employed on the date of implementa¬ 
tion of the scheme i.e., on 1-10-89 and, (iii) he 
should have put two hundred and forty days conti¬ 
nuous service in any one of the preceeding years 
prior to 1-10-89. Since the Petitioner has not 
satisfied the above said conditions he could not be 
given temporary mazdoor status and without tem¬ 
porary mazdoor status the Petitioner could not be 
regularised. Moreover, at the time of Petitioner’s 
claim the Dept, was not an industry. The Petitio¬ 
ner has not submitted any record to prove his 
continuous sendee in Ihe Dep r . His iui' : a] entrv in 
the Dept, is also not known. Since the Petitioner 
was not a TSM Status mazdoor which is a pre¬ 
requisite for regularisation as Group ‘D’, the ques¬ 
tion of regularisation does not arise in this case. 
The Petitioner’s services were terminated since 
there was no work. His attempt before the Re¬ 
gional 1 abour Commissioner for eonni'ntion 
failed The claim petition filed by the Petitioner is 
devoid of merits. The Petitioner has not come 
forward with clear bands and therefore the neihion 
has to be dismissed in limini. Therefore this tri- 
b"nai imv b<* pleased to dismiss this periFon with 
exemplary cost. 

4 When the mattm was taken up for enquiry counsel on 
either side filed a joint memo requesting this tribunal to 
tr-oi r\ h|cr r e jet in hv either side in T O. 22/2K as evi¬ 
dence for the other similar six cases. This is one among 
that similar case covered under that joint memo. The said joint 
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memo is recorded. The Petitioner|Claimant in I.D. 2712000 
Sh. V. Vajjiram has been examined as the only witness for 
the Petitioner as W.W. 1. Six documents are marked on the 
Petitioner’s side as Ex. Nos. W1 to W6. On the side of 
their l( Party/Management one Divisional Engineer. Deptt. of 
Telecom Sh. M. Shanmugiah is examined as MW1. No 
documents has been exhibited on the side of the Manage¬ 
ment. Subsequent to the evidence on either side was closed, 
the arguments advanced by the counsel for either side was 
heard. 

5. The Point for my consideration is:— 

“Whether the termination of Sri N. Murugan by the 
Department of Telecom, Chennai is legal and justi¬ 
fied ? If not, to what relief the workman is 
entitled ?’’ 

Point: It is admitted that the Petitioner was engaged by the 
Respondent on 17ih April, 19P1 tor tnc installation 
work at Coimbatore. Though, in the Claim State¬ 
ment, it is stated that the Petitioner was emlpoyed 
as Casual Labour from 17-4-94 to 10-1-95, it is not 
stated that they were engaged by file Respondent 
continuously for the msialiacion work. WW1, Shri 
V. Vajjiram, the Petitioner in I.D. No. 27, while 
giving common evidence has deposed that he joined 
the service as Casual Mazdoor in the AXE Installa¬ 
tion, now New Tech Installation on 11-1-94 at 
Coimbatore. He has’nt mentioned so even in his 
Claim Statement. For such contention of WW1, 
no document has been filed on the side of the 
Petitioner Workman. Only in Ex. W3, the copy of 
the letter said to have been sent by the WWi to 
CGM, Deptt. of Telecom, Tamil Nadu Ciicle dt. 
25-9-95, he has stated that DE, AXE Installation 
took him and other eight persons on 11-1-94 for 
the Muster Roll Mazdoor work at Telephone Ex¬ 
change at Sai Baba Colony at Coimbatore. For 
this averment, no other document in support of 
his version as Muster Roll, maintained by the Res¬ 
pondent Department is produced in this case. 
Again, it is the version of WWI in Ex. W5 that he 
worked on the basis of Contract from 11-1-94 to 
30-4-95 under DE, AXE Installation. Shri M. 
Shanmugiah, Divisional Engineer, Deptt. of Tele¬ 
com as MW1 has deposed that these Workmen 
were employed by them as Casual Labouiers dur¬ 
ing the period from 17-4-94 to 10-1-95 and they 
were not engaged continuously during that period. 
It is also his evidence, that these Workmen were 
engaged purely on Temporary Basis and they used 
to engage them as Casual Labourers only when 
there is work, and on completion of the installation 
work, they used to tell them that “the work is over, 
you can go home and you may be called back as 
and when we require Workmen for our next installa¬ 
tion work”. So, from this evidence of MW1 and 
in the absence of any authenticated record as 
documentary evidence on the side of the Petitioner, 
it is seen that the version of WWI that he alona- 
with other Petitioners joined the services as Casual 
Mazdoor in January 1994 and the work at Coimba¬ 
tore was completed on 30-4-94 and they were hav¬ 
ing continuous work ever since they joined as 
Casual Mazdoor, is incorrect. 

6. It is an admitted case that the Petitioner was employed 
as a Casual Labour from 17-4-94 to 10-1-95. The Respon¬ 
dent would further contend in their Counter Statement that 
they were employed during that period on contingent basis 
and payment was made as and when work was over. As 
stated earlier, contrary to the contention of the Respondent 
that the Petitioner’s nature of work is purely temporary and 
not continuous and it depends upon the availability of 
equipment, no acceptable or concrete evidence available on 
(he side of the Petitioner to say that the Petitioners were 
engaged by the Respondent continuously for the installation 
work for the above period. WWI has deposed that the Sub- 
D.v’riGnal Engineer, New Tech Installation has given certifi¬ 
cates for the period, he was engaged for installatiua woik at 
Madurai and similar certificates were issued for other co- 
labourers. Ex. W7 is one such certificate issued in favour 
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of WWI and Exhibits W1 and W2 are the two other such 
certificates issued in favour of 3 and 4 labourers like him. 
1'iorn tnese documents, it is seen that WVV1 and other 
labourers b. Murugan, /v. Nandrkiimar, A. Sampath and K. 
Nagarajan were engaged for installation work at Madurai 
from 17-1-95 to 13-3-95. It is seen from Ex W1 that the 
labourers N. Murugan, S. Devan and S. Vela were engaged 
for installation work at Tnchy fiom 17-1-95 to 31-3-93. 
Apait rioin tnese certificates, no otner document has been 
prdouccd by the Petitioner to prove that they have put in 
service for a continuous period of more than 275 days. It 
is the evidence of WWI that for the work they have done 
under the Department, Attendance Register and Wage 
Register for the disbursement of wages, once in a month 
on daily rated basis were maintained by the Department. 
But nothing has been stated in the Claim Statement of the 
Petitioner to that effect. MW1 has admitted in his evidence 
that the Department has got official attendance for these 
Claimants only for 74 days between 17-1-95 to 31-3-95. He 
would further admit that from January 1995 to March 
1995, they were working under Muster Rolls and attendance 
for them was maintained and their wages were paid at the 
end of the month cm daily wages basis. He would further 
depose, ban on recruiting casual labourers was introduced on 
31-3-1985 and subsequent to that date, they cannot employ 
the workers as Muster Roll employees. It is also his evidence 
since there was no work for the labourers, subsequent to 
31-3-95 and since they were recruited during the ban period, 
their services were terminated on 31-3-95. He would further 
depose that two or three weeks after 31-3-95, their next 
work of installation began and at that time, they offered 
these labourers work cn contract basis but they refused to 
come for the work. This has been admitted by WWI in 
his evidence. It is also his admission that they were not 
employed as Muster Roll employees when they worked at 
Coimbatore. In the Chief Examination itself, it ts his ad¬ 
mission that they worked at Madurai till 31-3-95 as Muster 
Roll employees and the department insisted them to work as 
Contract labourres subsequently but they demanded the 
department to provide them work as Muster Roll employees 
and that instead of complying with their request, the depart¬ 
ment removed them from the job. He has further affirmed 
that as they refused to work as Contract labourers, they 
have stopped them from the job and I hat for the work done 
after 31-3-95, they have not been called for the job by the 
Telecom authorities. MW1 has also deposed that after 
31-3-95, when they offered the labourers work on Contract 
Basis, they refused to come for work. From all these, it is 
seen that these Petitioners were engaged by the Department, 
for the installation work manual labour on Temporary contin¬ 
gent basis and these Petitioners were employed as Casual 
Labourers and they were paid Rs. 55(- per day for the 
period they were engaged by the Department to do the 
manual work of in'tallation of machineries at Telephone 
Exchanges. It is a clear evidence of MW1 that these labour¬ 
er were engaged by the Department as Casual Labourers 
upon the availability of the equipment for installation. F'rom 
this, it is seen that these Petitioners were not engaged by 
the Department as labourers in any permanent post. Nothing 
is available on record to show and' it is not the contention 
of the Petitioners that they were ever furnished with any 
Appointment Order by the Department for engaging them 
for the manual work of installation of equipments. It is a 
definite case of the Department that no Appointment Order 
was issued to these labourers when they were engaged for 
work and the nature of work is purely, temporary. It is 
the contention of the Department that the Petitioners have 
not satisfied any condition v/hich require under the scheme 
called “Grant of Temporary Status to Casual Labourers’’ 
introduced in 1989. As per their contention that the essen¬ 
tial conditions for the grant of temporary status are (i) the 
Casual labourer should have been engaged prior to 31-3-85 
(ii) he should be currently employed on the date of imple¬ 
mentation of the scheme i.e. on 1-10-89 and (iii) he should 
have put 240 1 days continuous service in any one of the 
preceding years prior to 1-10-89. As per the contention of 
the Department and as per the evidence of MW1. these 
Petitioners hav" no 1 satisfied th n condition under the above- 
said scheme. So, for want of pre-riquisite conditions for 
"ranting temporary status to a Casual Labourer, as per the 
above mentioned scheme of the year 1989, these Petitioners 
eannot be granted Temporary Status. Further, in the absence 
of any acceptable evidence on the side of the Petitioner, 
lli.ii eoiitcrjliuii that they have rendered continuous service, 


Wl : fejrtft 23,2U0o|fri 2, 1942 



8194 THE GAZETTE OF INDTA : DECEMBER 23, 2000/FAUSA 2, 1922 [Part II—Sec. 3 (ii)] 


without any break, for more than a period of 240 days to 
avail the benefits under the Industrial Disputes Act cannot 
be accepted. 

/. iuc ,euiued counsel tor rhe i-et.tioner nad advanced 
an argument tnat me work at Madurai started in January 
ryva was completed in JNovemoer ryya and as such mere 
was necessity tor me Departme\t to engage tne Petitioners 
tiu iNovcmocr lyya, Jtiut, wnnout giving any reason, the 
Depattment nas demed tne employment tor tnese Peti¬ 
tioners and tnat the reason given by tne Department that 
on account or oan on recruitment or casual i.autur ci im¬ 
posed in 1985 and there was no work available, should 
not be accepted, as sustainable reasons. He would further 
contend that wnen there was work and the necessity to 
engage tnem, the termination is unjustified. It is his fuither 
at uument mat at me time or teimmaiiun or petitioners, they 
were not informed the reason for termination and no notice 
was given with reason tor termination and mat the 
Petitioners are Workmen within the meaning of 
Section 2(S) of industrial Disputes Act and since 

these people were engaged as unskilled labour¬ 

ers, they satisfied the definition of workers under Section 
25(F) of the Industrial Disputes Act, one month notice giving 
reasons toi retrenchment and one month’s remuneration ought 
to have been given. But, the Department has not complied 
with the provision of law and hence the termination is illegal 
and voide ab initio and that these Petitioner are deemed to be 
in couunuous service and hence the sudden termination of 
service when they were direc'ly employed by the Telecom 
Department without any contractors, it must be held that 
their termination is unjustified. For this, the learned counsel 
for the Department would submit that the temporary engage¬ 
ment of Casual Labourers by the Respondent occassion- 
ally, will not vest any right on the Petitioner to claim bene¬ 
fits under the Industrial Disputes Act, 1947 and to state that 
there is contravention of Section-25 (F) of Industrial Dis¬ 
putes Act, 1947. If at all, these Casual Labourers can only 
come under the ambit of Setcion-2(oo) (bb) of Industrial 
Disputes Act, 1947 which is an exception for letrenchment 
and hence the non-employment of Petitioner Workmen did 
nor amount to retrenchemnt and the Petitioner cannot claim 
any relief as retrenchment compensation from the Department 
or re-employment. In view of the materials available in this 
case, the argument advanced by the learned counsel for the 
Respondent can be accepted as correct. 

8. It xs not the case of the Petitioners that they were emp¬ 
loyed by tne Department tor the permanent sanctioned posts 
or there are administrative instnictions for regulurisation of 
their services. The learned counsel tor the Respondent has 
argued that in the absence of any administrative instructions 
for regularisation of these labourers and when these labourers 
were not employed by the Department as Woikmen for the 
sanctioined posts, the Department cannot treat these labourers 
as regular employees of the Department whose services can 
be regularised. In support of ins contention, he is relying 
on a judgement rendered by the Hon ble High Court of 
Madras reported as 2000-II-LLJ, Page 326, "Tamil Nadu 
Civil Supplies Corporation Employees Union and others vs. 
Tamil Nadu Civil Supplies Corporation Ltd. and another”. 
It is held that judgement that when the work is of casual 
nature,, in the absence of any post either under the statutory 
rule or by mere administrative instruction, the Court cannot 
issue positive direction to the Respondent foi legulaiising 
the services of the Petitioners. This decision of the Hon ble 
High Court of Madras in that case is squarely applicable 
to this case also. The learned counsel for the Petitioner has 
also stated that when the ban for employment of Casual 
Labourer was in force, these Petitioners were employed by 
the Department as Casual Labourers and subsequently when 
it was brought to the notice of the Dpartment, these Petition¬ 
ers were no given further work because of the ban, and that 
action of the Department is a justifiable one. He has quoted 
a decision rendered by the Hon’ble Supreme Court reported 
as 1998-II-LLJ, Page 627, “Municipal Corporation of Bilaspur 
and another vs. Vir Singh Rajput and otheis”. In that case, 
Supreme Court was pleased to hold that, where there were no 
vacancies and. work was not available in the establishment 
and the appointment however are irregular, there ennot be 
any regularisation of sery’ce. Here, in this case also, there 
is evidence to show that these Petitioners were empl-ovd by 
the Department as Casual Labourers when there is ban for 
the same. Further, 't is evidence of MW1 that there was no 


work available for engaging these Petitioners as Casual Lab¬ 
ourers further for considerable time. Hence, the decision of 
the Supreme Court is squarely applicable to this case. 

9. On consideration of all the above facts in this case 
alongwith the evidence let in, this Tribunal can easily dome to 
the conclusion that the Petitioners cannot ask for the reinstate¬ 
ment hy the Department of Telecom as a demand and the ter¬ 
mination of the Petitioner by he Deptt. of Telecom is legal 
and justified. Thus, I answer the point accordingly. 

In the result, an award is passed holding that the Petitioner 
Workman is not entitled to any relief as the termination of 
his services by the Deptt. of Telecom. Chennai is legal and 
justified. No cost. 

Dictated to the Stenographer and typed by him direct and 
corrected and pronounced by me in the open court on this 
day, the 21st November, 2000. 

K KARTHIKEYAN, Presiding Officer 
WITNESS EXAMINED : j 

For Claimant/I Party : WW1, Sri V. Vajjiram. 

For Management/n Party : MW1, Sri M. Shanmugiah. 
DOCUMENTS MARKED: 

For Clatmant/I Party: 

Ex. W1 — Certificate for the engagement of Mazdoors 
in Work—reg. 

Ex. W2 — Certificate for the engagement of Mazdoors 
in work. 

Ex. W3 25-9-95 Letter frorm Shi i V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W4 — Acknowledgement of W3. 

Ex. W5 31-10-97 Letter from Shri V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W6 —Acknowledgement of W5. 

Ex. W7 — Certificate for the engagement of Maz¬ 
doors in work. 

For the Management/II Party : None. 
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New Delhi, the 1st Decmber, 2000 

S.O. 2791.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal/Labour Court, Chennai, as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of Deptt. of Telecom, and their 
workman, which was received by the Central Government on 
1 - 12 - 2000 . 

yNo. L-40012|123|2000-1R(DU)J 
KULDIP RAT VERM A, D#bL Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday, the 21st November, 2000 

PRESENT: 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. ; 22/2000 

(In the matter of the dispute for adjudication under Section 
10(l)(d) and Sub-section 2(A) of the Industrial Disputes Act, 
1947 between the Claimant and the Management of Chief 
General Manager, Telecom. Tamilnadu Circle, Chennai). 

BETWEEN 

Shri A. Nandakumar, Claimant/I Party 

S/'o T. Arumugham 

AND 

The Chief General Manager Management/II Party 

Deptt. of Telecom. 

Tamil Nadu Circle 
Chennai 

APPEARANCE : 

For the Workman: M/s. M. Gnanasekar and C. Prema- 
vathy, Advocates. 

For the Management: Shri K. Sivajothi, Addl. Central 
Govt. Standing Councel. 

REFERENCE : 

Order No. L-40012(123(2000|IR(DU) dated 30-6-2000,. 
Government of India, Ministry of Labour, New Delhi. 

This dispute on coming up Before me for final hearing on 
31-10-2000 upon perusing the reference, Claim Statement, 
Counter Statemnt and other material papers on record, the 
oral evidence of both the parties and documentary evidence 
let in on the side of the workman and upon hearing the 
argument of the counsel for the workman, Shri M. Ganasekar 
and Shri K. Sivajothi Addl. Central Government Standing 
Council for the Managmen? and this dispute having stood 
over till this date for consideration this tribunal passed the 
following :— 

AWARD 

This reference by Central Govt, in the exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and Sub- 
Section 2(A) of Section 10 of the Industrial Disputes Act, 
1947 in respect of dispute between Shri A. Nandakumar, 
Workman and the Chief General Manager, Telecom, T. N. 
Circle, Chennai, Management, mentioned as Schedule appen¬ 
ded to the order ol reference. 

The Schedule reads as follows : 

“Whether the termination of Shri A. Nandakumar by the 
Department of Telecom Chennai is legal and justi¬ 
fied? If not, to what relief the workman is entitled?” 

On receipt of this reference, this industrial dispute has 
been taken on file of this tribunal on 27-7-2000 as Industrial 
Dispute No. 22(2000 On receipt of the notice from this tri¬ 
bunal both the parties appeared with their respective counsel 
and filed their respective Claim Statement and Counter 
Statement. 

2. The averments of the Claim Statement of the Work- 
nian/I Party are briefly as follows:— 

The first party claimant (hereinafter mentioned as the 
Petitioner) was appointed by the Divisional Engineer. Mr. 
B. Jagadeesan AHE insulation, Chennai. The Petitioner was 
employed as a casual labour from 17-4-94 to 10-1-95. The 
Petitioner was paid on daily rate basis and he’tceeived a salary 
of Rs. 1650 per month. Thereafter, he was engaged in 
muster roll in the Trichy Telephone Exchange. Thereafter he 
was denied employment without any reason. He made oral 
representation to the Chief General Manager, Telecom, 
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Tamilnadu Circle and also sent a reminder. But he has not 
received any reply to any of his representation. He belongs 
to poor family which was depending upon his job for their 
livelyhood. 

The Petitioner was denied employment in the year 1995. 
Wuen he approach the comernea autnonty, he was informed 
that he will be taken back to duty after short time. No rea¬ 
son was gien by the authority for terminating tms services. 
The II Parly employer (hereinafter mentioned as Respondent) 
has failed to follow the principles of natural justice. No 
enquiry was conducted. Before his services were discontinued. 
TJne Petitioner was not given any oppoUunity prior to his 
termination from service .He was waiting for orders from the 
Respondent regarding his re-engagement. But he receivd no 
orders and he was not taken back to duty so tar. His 
services were utilised for the regular work and the work pei- 
formed by him was perinial in nature. Therefoie, when the 
work and necessity to engage the Petitioner is a continuous 
one, there is no reason or justification for denying employ¬ 
ment to die Petitioner. The Respondent being the state emp¬ 
loyer should have considered the grievances of the Petitioner 
and should have made him permanent. The Petitioner is 
suffering without employment irom 1995 and any amount of 
representation to the authorities fail to valid any result. The 
Supreme Court has held the Telecommunication Deptt. as an 
industry, in its judgement reported in IT 1997 (g) 234. 

Hence the Petitioner can approach the forum under the In¬ 
dustrial Dispute Act 1947. The Petitioner has put in more 
than a decade of continuous service and the termination of 
his services is inviolation of 25F of the I.D. Act, 1947. The 
Petitioner was not given any notice of compensation in terms 
of Section 25F of I.D. Act. Therefore the termination of his 
services without any notice or compensation is ab initio void 
and the Petitioner is deemed to be in continuous service 
and therefore he is entitled to be reinstated with all other 
service benefits including arrears of back wages. The Respon¬ 
dent ought to have conferred temporary status as per the tem¬ 
porary status scheme and to be absorbed against regular ‘D’ 
Post. Not doing so is illegal and arbitrary. The Petitioner 
file a petition before the Regional Labour Commissioner to 
initiate conciliation proceedings and to bring about an effec¬ 
tive settlement of the dispute arising out of illegal termination 
of the Petitioner dated 31-3-95 and direct the Respondent to 
reinstate the Petitioner in sendc with back wages for ihe 
period during which he was kept out of employment illegally. 
However, no settlement could be reached before the concilia¬ 
tion authority and the conciliation ended in failure The 
Petitioner has no other remedy except to approach this tribunal 
for redressel. The Petitioner is entitled for re- 

instaetment in service. Therefore this tribunal may be 
pleased to pass an award declaring the order of termination 
dated 31-3-95 as illegal and arbibtmry and consequently 
direct the Respondent Management to reinstate (he Petitioner 
in service with effect from 31-3-95 and further direct the 
Respondent to nav all arrears of back wages and all other 
attendant benefits with cost. 

3. The averments in the Counter Statement of the II Party 
Management are briefly as follows :— 

The II Party Management (hereinafter mentioned as Res¬ 
pondent) admits that the Petitioner was employed by the 
Divisional Engineer. Telecom (Newtcch Installation) on casual 
basis and no regular appointment was issued to the Petitioner. 
The Petitioner was employed as a casual labour from 17-4-94 
to 10-1-95 on contingent basts, and payment was mad# as 
and when work was over. The Petitioner’s nature of work 
is purely temporary and not '•ontinuous and it depends upon 
the availability of equipment. Since there was no work the 
Petitioner was stopped. As there was no work the Peti¬ 
tioner was not called back for work. Ir. 1989, a scheme called 
’Grant of temporary status to casual labourers’ was intro¬ 
duced. Essential conditions for grant of temporary status is 
that (!) the casual labourer should have been engaged prior 
to 31-3-85. (ii)_he should be currently employed on the dale 
of implementation of the scheme i.e . on 1-10-89 and (in) 
he should have put two hundred and forty days continuous 
service in anv one of the preceding years prior to 1-10-89. 
Since the Petitioner has not satisfied the above said condi¬ 
tions he could not be given temporary mazdoor status and 
without temporary mazdoor status the Petitioner could not he 
regularised. Mrover, at the time of Petitioner’s claim the 
Dept, was not an industry. The Petitioner has not sulroiltect 
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any record to prove his continuous seiViCe in the Dept. Tiis 
mdiai entry in the Dept, is also not known. Since tne 
Petitioner was not a fSivl Status mazdoor which is a pre¬ 
requisite for legulavisation as Group 'D', the question ot 
reguiarisation does not arise in this case. The Petitioners 
seivices were terminated since there was no woik. His attempt 
before the Regional Laboui Commissionr tor conciliation 
failed, l ne Claim petition filed by the Petitioner is nevoid of 
merits. The Petitioner has not come forward with clear 1 
hands and thretorc the petition has to be dismissed «n limini. 
Therefore this tribunal may be pleased to dismiss this peiition 
with exemplary cost. 

4. When the matter was taken up for enquiry counsel on 
either side filed a joint memo requesting this tribunal to 
treat the evidence let m by either side in I.D. 22/2K as 
evidence for the other similar six cases. This is one among 
that smaller case covered under that joint memo. The said 
joint memo is recorded. The Petitioner/Claimant in l.D. 27/ 
2000 Sbri V. Vajjiram has been examined as tne only wit¬ 
ness fo rthe Petitioner as WAV. 1. Six documents are mar¬ 
ked on the Pettioner’s side as Ex. Nos. W. I to W.6. On the 
side of the il Party /Management one Divisional Engineer, 
Dept, of Telecom. Shri M. Sh.rnmugiah is examined as 
M.W.l. No documents has been exhibited on the side of the 
Management, Subsequent to the evidence on either side was 
closed, the aiguments advanced by the counsel for either side 
was heard. 

5. The point for my consideration is :—- 

“Whether the teimination of Sri A. Nandakumar by the 
Department of Telecom is legal and justified ? If 
not, to what relief the workman is entitled ?” 

Point: It is admitted that the Petitioner was engaged by 
the Respondent on 17th April, 1994 for the installation work 
at Coimbatore. Though, in the Claim Statement, it is stated 
that the Petitioner was employed as Casual Labour from 
17-4-94 to 10-1-95, it is not stated that they were engaged 
by the Respondent continuously for the installation work. 
WW1, Shri V. Vajjiram. the Petitioner in l.D. No. 27, while 
giving common evidence has deposed that he joined the ser¬ 
vice as Casual Mazdoor in the AXE Installation, now New 
Tech Installation on i 1-1-94 at Coimbatore. He has not 
mentioned so even in his Claim Statement. For such con¬ 
tention or WW1, no document has been filed on the side of 
the Petitioner Workman. Only in Ex. W3, the copy of the 
letter said to have been sent by the WW1 to CGM, Depait- 
ment of Telecom, Tamil Nadu Circle dated 25-9-95, he has 
stated that DE, AXE Installation took him and other eight 
persons on 11-1-94 for the Muster Roll Mazdoor work at 
Telephone Exchange at Sai Baba Colony at Coimbatore. For 
this aveimcnt, no oilier document in support of his version 
as Muster Roll, maintained by the Respondent Department 
is produced in this case. Again, it is the version of WW1 
in Ex. W5 that he worked on the basis of Contract fiom 
11-1-94 to 30-4-95 under DE, AXE Installation. Shri M. 
Shnngugiah, Divisional Engineer, Department of Telecom 
as MWlAas deposed that these Workmen were employed by 
them as Casual Labourers during the period from 17-4-94 to 
10-1-95 and they were not engaged continuously during that 
period. It is also his evidence, that these Workmen were 
engaged purely on Temporary Basis and they used to engage 
them as Casual Labourers only when there is woik, and on 
completion of the installation work, they used to teil them 
that “the work is over, you can go home and you may be 
called back as and when we require Workmen for our next 
installation work”. So, from this evidence of MW1 and in 
the absence of any authenticated tecoref as documentary evi¬ 
dence on the side .of the Petitioner, it is seen that the v'rsion 
of WW1 that he alongwith other Petitioners joined the ser¬ 
vices as Casual Mazdoor in January 1994 and the work at 
Coimbatoie was completed on 30-4-94 and they were having 
continuous work even' since they joined as Casual Mazdoor, 
is incorrect. 

6. ft is an admitted case that the Petitionei was employed 
as a Casual Labour from 17-4-94 to 10-1-95. The Respon¬ 
dent would fuither contend in their Counter Statement that 
they were employed during that period on contingent basis 
and payment was made as and when work was over. As 
stated earlier, contrary to the contention of the Respondent 
that the Peiinoner's nalun; nf sunk is ptttely temporary and 


not continuous and it depends upon the availability of equip¬ 
ment, no acceptable or concrete evidence available on the 
aide of the Petitioner to say that the Petitioners were engaged 
by the Respondent continuously for the installation work 
for the above period. WW1 has deposd that the Sub Divi¬ 
sional Lngneer, New Tech Installation has givut certificates 
for the period, he was engaged for installation work at 
Madurai and similar certificates were issued for other co- 
laboums. Ex. W7 is one such ceitificate issued in favour 
of WWl and Exhibits W1 and W2 are the two other such 
certificates issued in favour of 3 and 4 labourers like him. 
Liom these documents, it is seen that WW1 and other 
tabourets S. Mtnugan, A. Nandakumar, A. Sampath and K. 
Nagarajan were engaged for installation work at Madurai 
from 17-1-95 to 13-3-95. It .is seen from Ex. W1 that the 
labouiers N. Muiugan, S. Devan and S. Velu were engaged 
for installation work at Trichy from 17-1-95 to 31-3-95. 
Apart from these certificates, no other document has been 
pioduced by the Petitioner to prove that they have put in ser¬ 
vice for a continuous period of more than 275 days. It 
is the evidence of WWl that for the work they have done 
under the Department, Attendance Register and Wage Regis¬ 
ter for the disbursement of wages, once m a month on daily 
rated basis were maintained by the Department. But nothing 
lias been stated in the Claim Statement of the Petitioner to 
that effect. MWl has admitted in his evidence that the 
Department has got official attendance for these Claimants 
only for 74 days between 17-1-95 to 31-3-95. He would 
further admits that from January 1995 to March 1995, they 
were working under Muster Rolls and attendance for them 
was manlamed and their wages were paid at the end of the 
month on daily wages basis. He would further depose, ban 
on recruiting casual labourers was introduced on 31-3-1985 
and subsequent to that date, they cannot employ the work¬ 
er as Muster Roll employees. Jt is also his evidence since 
theic was no work for the labourers, subsequent to 31-3-95 
and since they were recruited during the ban period, their 
■sci ices were temirnated on 31-3-95. He would further depose 
that two or three weeks afte.r 31-3-95, their next woik of 
instalaltion began and at that time, they offered these labour¬ 
ers work on contract basis but they refused to come tor the 
woik. This has been admitted by WWl in his evidence. 
It is also his admi-sion that they were not employed as 
Muster Roll employees when they worked at Coimbatore. 
In the Chief Examination itself, it is his admission that they 
woihcd at Madurai till 31-3-95 as Muster Roll employees 
and the depaitment insisted them to work as Contract labour¬ 
er subsequently but they demanded the department to pro¬ 
vide them work as Muster Roll employees and that instead 
of complying with their request, the department removed 
them from the job. He has further affirmed that as they 
refused to work as Contract Labourers, they have stopped 
them from the job and that for the work done after 31-3-95, 
they have not been called for the job by the Telecom autho¬ 
rities. MWl has also deposed that after 31-3-95, when they 
offered the labourers work on Contract Basis, they refused 
to come for work. From all these, it is seen that these 
Petitioners were engaged by the Department, for the instal¬ 
lation work manual labour on TempoT.ry contingent basis 
and these Petitioners were employed as Casual Labourers 
and they were paid Rs. 55 per day for the period they were 
engaged by the Department to do the manual work of instal¬ 
lation of machineries at Telephone Exchanges. It is a clear 
evidence of MWl that these labourers were engaged by the 
Department as Casual Labourers upon the availability of the 
equipment for installation. From this, it is seen that these 
Petitioners were not engaged by the Department as labourers 
in any permanent post. Nothing is available on record to 
•show and it is not the contention of the Petitioners that they 
were ever furnished with any Appointment Order by the 
Depaitment for engaging them for the manual work of in'tal- 
lation of equipments. It is a definite case of the Depaitment 
that no Appointment Order was issued to these labourers 
when they were engaged for work and the nature o’f work 
is purely temporary. It is the contention of the Depaitment 
that the Petitioners have not satisfied any condition which 
lequire under the scheme called "‘Grant of Temporary Status 
to Casual Labourers” introduced in 1989. As per their con¬ 
tention that the essential conditions for the grant of tempo¬ 
rary status are (i) the Casual Labourer should have been 
engaged prior to 31-3-85, (ii) he should be currently emp¬ 
loyed on the date of implementation of the scheme i-e. on 
1-10-89, and (iii) lie should have put 210 days continuous 
service in any one of the preceding years pi icq to l-lu-89. 
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As per the contention of the Department and os per the 
evidence of MWI, these Petitioners have not satisfied the 
condition under the abovesaid scheme. So, for want of pre¬ 
requisite conditions for granting temporary status to a Casual 
Labourer, as per the above mentioned scheme of the year 
1989, these Petitioners cannot be granted Temporajy Status. 
Further, in the absence of any acceptable evidence on the 
side of the Petitioner, their contention that they have ren¬ 
dered continuous service, without any break, for nroie than 
a period of 240 days to avail the benefits under the Indus¬ 
trial Disputes Act cannot be accepted. 


and others”. In that case. Supreme Court was pleased to 
hold that, where theie were no vacancies and work was not 
available in the establishment and the appointment however 
are irregular, theie cannot be any regularisation of service. 
Here, in this case also, there is evidence to show that these 
Petitioners were employed by the Department as Casual 
Labourers when there is ban for the same. Further, it is 
evidence of MWI that there was no work available for 
engaging these Petitioners as Casual Labourers further for 
considerable time. Hence, the decision of the Supreme Court 
is squarely applicable to this case. 


7. The learned counsel for the Petitioner had advanced an 
argument that the work at Madurai started in January 1995 
was completed m November 1995 and as such there was 
necessity for the Department to engage the Petitioners till 
Nov tmber 1995. But, without giving any reason, the De¬ 
part nent has den : ec! the employment for these Petitioner* 
and that the reason given by the Department that on account 
of ban on recruitment of Casual Labourer imposed in 1985 
and there was no work available, should not be accepted, 
as sustainable reasons. He would further contend that when 
there was work and the necessity to engage them, the termi¬ 
nation is unjustified. It is his further argument that at the 
time of termination of Petitioner, they were not informed 
the reason for termination and no notice was given with 
leason for termination and that the Pelitioneis are Workmen 
within the meaning of Section 2(S; of Industrial Disputes 
Act and since these people were engaged as unskilled 
labourers, they satisfied the definition of workers under 
Section 25(F) of Industrial Disputes Act, one month notice 
giving reasons for retrenchment and one month’s remunera¬ 
tion ought to have been given. But, the Department has net 
complied with the provision of law and hence the termination 
is illegal and voide ab initio and that these Petitioner are 
deemed to be in continuous service and hence the sudden 
termination of service when they were directly employed 
by the Telecom Department without any contractor).,, it 
must be held that their termination is unjustified. For this, 
the learned counsel for the Department would submit that 
the temporary engagement of Casual Labourers by the 
Respondent occassionally, will not vest any right on the 
Petitioner to claim benefits under the Industrial Disputes 
AcL 1947 and to state that there is contravention of Section 
25(F) of Industrial Disputes Act, 1947. If at all, these Casual 
Labourers can only come under the ambit of Section 2(oo)(bb! 
of Industrial Disputes Act, 1947 which is an exception for 
retrenchment and hence the non-employment of Petitioner 
Workmen did not amount to retrenchment and the Petitioner 
cannot claim any relief as retrenchment compensation from 
the Department or re-employment. In view of the materials 
available in this case, the argument advanced by the. learned 
counsel for the Respondent can be accepted as correct. 

8. Tt is not the case of the Petitioners that they were 
employed by the Department for the permanent sanctioned 
posts or there are administrative instructions for regnlatisa- 
tion of their services. The learned counsel for the Respondent 
has argued that in the absence of any administrative instruc¬ 
tions for regularisation of these labourers and when these 
labourers were not employed hv the Department as Workmen 
for the sanctioned posts, the Department cannot treat these 
labourers as regular employees of the Departmetn whose 
services can be regularised. In support of his contention, 
he is relying on a judgement rendered by the Hon’hle High 
Court of Madras reported as 2000-ILLLJ, Page 326, “Tamil 
Nadu Civil Supplies Corporation Employees Union and 
others vs. Tamil Nadu Civil Supplies Corporatio nLtd. and 
another”. It is held in that judgement that when the work 
is of casual nature, in the absence of any post either under 
the statutory rule or by mere admiinstrative instruction, the 
Court cannot issue positive direction to the Respondent for 
regularising the services of the Petitioners. This decision of 
the Hon’ble High Court of Madras in that case is squarelv 
applicable to this case also. The learned counsel for the 
Petitioner has also stated that when the ban for employment 
of Casual Labourer was in force, these Petitioners were 
emnloved by the Department as Casual Labourers and subse¬ 
quent when it was brought to the notice of the Department, 
these Petitioners were not given further work became of 
the fwn, and that action of the Denartment is a iustTnbC 
one. He has quoted a decision rendered bv f he 1 Iiv’Me 
Supreme Court reported as 1998-TT-LLJ, Pae? 677. “Mmudnal 
Corporation c.f Bihsntir and another vs. Vir Singh Rajput 


9. On consideration of all the above facts in this case 
alongwith the evidence let in, this Tribunal can easily come 
to the conclusion that the Petitioners cannot ask for the 
reinstatement by the Department of Telecom as a demand 
and the termination of the Petitioner bv the Department 
of Telecom is legal and justified. Thus. I answer the point 
accordingly. 


In the result, an award is passed holding that the Peti¬ 
tioner Workman is not entitled to any relief as the termina¬ 
tion of his services by the Department of Telecom, Chennai 
is legal and justified. No cost. 

Dictated to the Stenographer and typed by him direct and 
corrected and pronounced by me in the open court on this 
day, the 21st November, 2000. 

K. KARTHIKEYAN, Presiding Officer 

Witness Examined : 


For Claimant/I Party: WW1, Sri V. Vaj jiram 

For Management/II Party: MWI, Sri M. Shanmueiah 
Documents Marked : 

For Cla.'rmnt/I Parly : 


Ex. W 1 — : Certificate for the 

Mazdoors in Work—reg. 


engagement of 


Ex. 


W2 — _ : Cert ; ficate for the 

Mazdoors in work. 


engagement 


of 


Ex. W3 25-9-95: Letter from Shri V. Vajjiram to the 
Chief General Manager. Telecom. 

Ex. W4 — ; Acknowledgement of W3. 

Ex - W5 31-10- 97 : Letter from Shri V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W6 


’• Acknowledgement of W5. 

Ex ' W . : Certificate for the engagement of 

Mazdoors in work. 

For the Management/II Party : None. 
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Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 1-12-2000. 

[No. L-40012/126/2000-IR1DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 21st November, 2000 

PRESENT: 

K. KARTHIKEYAN. Presiding Officer 

Industrial Dispute No. 21/2000 
(In the matter of the dispute for adjudication under Section 
10(l)(d) and Sub-Section 2(A) of the Industrial Disputes 
Act, 1947 between the Claimant and the Management 
of Chief General Manager, Telecome, Tamilnadu Circle. 
Chennai). 


BETWEEN 



Sh. S. Devan, 

S/o P. Sundaram. 

AND 

Claimant/I 

Party 

The Chief General Manager, 
Department of Telecom, 
Tamilnadu Circle, 

Chennai. 

Management/II 

Party 


APPEARANCE : 

For the Workman: M/s. M. Gnanasekar and C. Prema- 
vathy, Advocates. 

For the Management: Shri K. Sivajothi, Addl. Central 
Government Standing Councel. 

REFERENCE: 

Order No. L-40012/126/2000-IR(DU) dt. 30-6-2000. 
Government of Idnia, Ministry of Labour, New 
Delhi. 

This dispute on coming up before me for final hearing on. 
31-10-2000 upon perusing the reference, Claim Statement, 
Counter Statement and other material papers on record, the 
oral evidence of both the parties and documentary evidence 
let in on the side of the workman and upon hearing the 
arguments of the counsel for the workman, Sh. M. Gnansekar 
and Sh. K. Sivajothi Addl. Central Government Standing 
Counsel for the Management and this dispute having stood 
over till this date for consideration this tribunal passed the 
following :— 

AWARD 

This reference by Central Government in the exercise of 
the powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 
1947 in respect of dispute between Shri S. Devan, workman 
and the Chief General Manager, Telecom, T. N. Circle, 
Chennai, Management, mentioned as Schedule appended to 
the order of reference. 

The Schedule reads as follows : 

“Whether the termination of Shri S. Devan by the 
Department of Telecom, Chennai is legal and justi¬ 
fied ? If not, to what relief the workman is 
entitled ?” 

On receipt of this reference, this industrial dispute has 
been taken on file of this tribunal on 27-7-2000 as Industrial 
Dispute No. 21/2000. On receipt of the notice from this 
tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and 
Counter Statement. 

2. The averments of the Claim Statement of the Workman/ 
I Party are briefly as follows :— 

The first party claimant (hereinafter mentioned as the 
Petitioner) was appointed bv the Divisional Engineer, Mr. 
B. Jagadeesan AHE insultation. Chennai. The Petitioner was 
employed as a casual labour from 17-4-94 to 10-1-95. The 


Petitioner was paid on daily rate basis and he received a 
salary of Rs. 1650 per month. Thereafter, he was engaged 
in muster roll in the Trichy Telephone Exchange. Thereafter, 
he was denied employment without any reason. He made 
oral representation to the Chief General Manager, Telecom, 
Tamilnadu Circle and also sent a remainder, But he has not 
received any reply to any of his representation. He belongs 
to poor family which was depending upon his job for their 
livelyhood. 

The Petitioner was denied employment in the year 1995, 
When he approach the concerned authority, he was informed 
that he will be taken back to duty after short time. No 
reason was given by the authority for terminating his services. 
The II Party employer (hereinafter mentioned as Respondent) 
has failed to follow the principles of natural justice. No 
enquiry was conducted, before his services were discontiuned. 
The Petitioner was not given any opportunity prior to his 
termination from service. He was waiting for orders from 
the Respondent regarding his re-engagement. But he received 
no orders and he was not taken back to duty so far. His 
services were utilised for the regular work and the work 
performed by him was perinial in nature. Therefore, when 
the work and necessity to engage the Petitioner is a conti¬ 
nuous one, there is no reason or justification for denying 
employment to the Petitioner. The Respondent being the 
state employer should have considered the grievances of the 
Petitioner and should have made him permanent. The Peti¬ 
tioner is suffering without employment from 1995 and any 
amount of representation to the authorities fail to yield any 
result. The Supreme Court has held the telecommunication 
Department as an industry, in its judgement reported in 
JT 1997 (g) 234. Hence the Petitioner can approach the 
forum under the Industrial Dispute Act, 1947. The Petitioner 
has put in more than a decade of cotninuous service and the 
termination of his services is in violation of 25F of the 
I.D. Act, 1947. The Petitioner was not given any notice of 
compensation in terms of Section 25F of I.D. Act. Therefore 
the termination of his services without any notice or com¬ 
pensation is ab initio void and the Petitioner is deemed to 
be in continuous service and therefore he is entitled to be 
reinstated will all other service benefits including arrears 
of backwages. The Respondent ought to have conferred 
temporary status as per the temporary status scheme, and 
to be absorbed against regular ‘D’ Post. Not doing so is 
illegal and arbitrary. The Petitioner file a petition before 
the Regional Labour Commissioner to initiate conciliation 
proceedings and to bring about an effective settlement of 
the dispute arising out of illegal termination of the Petitioner 
dated 31-03-95 and direct the Respondent to reinstate the 
Petitioner in service with back wages for the period during 
which he was kept out of employment illegaly. However, 
no settlement could be reached before the conciliation! 
authority and the conciliation ended in failure. The Petitioner 
has no other remedy except to apporach this tribunal for 
redresse]. The Petitioner is entitled for reinstatement in 
serivce. Therefore this tribunal may be pleased to pass an 
award declaring the order of termination dated 31-03-95 
as illegal and arbitrarv and consequently direct the Respon¬ 
dent Management to reinstate the Petitioner in service with 
effect from 31-03-95 and further direct the Respondent to 
pav all arrears of backwages and all other attendant benefits 
with cost. 

3. The averments in the Counter Statement of the II Parly 
Management are briefly as follows :— 

The II Party Management (hereinafter mentioned as 
Respondent) admits that the Petitioner was employed by the 
Divisional Engineer. Telecom (Newtech Installation) on casual 
basis and no regular appointment was issued to the Peti¬ 
tioner The Petitioner was employed as a casual labour from 
17-4-94 to 10-1-95 on contingent basis, and payment was 
made as and when work was over. The Petitioner’s nature 
of work is purely temporary and not continuous and it 
depends upon the availability of equipment. Since there was 
no work the Petitioner was stooped. As there was no work 
the Petitioner was not called back for work. In 1989, a 
scheme called ‘Grant of temporary status to casual labourers’ 
was introduced Essential conditions for grant of temporary 
status is that fit the casual labourers shon'd have been engaged 
rrior to 31-3-95 fnl be should be currently emnloved on 
the date of implementation of the scheme i.e., on 1-10-89 
and (iii) he should have put two hundred and forty days 
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continuous service in any one of the proceeding years prior 
to 1-10-89. Since the Petitioner has not satisfied the above 
said conditions he couid not be given temporary mazdoor 
status ana wnJJOut temporary mazuoor status me j-ciiuoner 
couth not be regularised. Moreover, at the time ot Peiu.on* i -> 
ctaim the uepanment was not an industry, me Pent-oiier 
has not submitted any record to prove his continuous service 
tn the Department. His initial entry in the Department is 
also not known. Since the Petitioner was not a TSM Status 
mazdoor when is a prerequisite tor regulaination as CJroup 
‘D’ the question of regularisation does not arise in this case. 
The Petitioner’s services were terminated since there was no 
work. His attempt before the Regional Labour Commissioner 
tor conciliation tailed. The claim petition filed by ihe 
Petitioner is devoid of merits. The Petitioner has not come 
forward with clear hands and therefore the petition has to 
be dismissed in limiai. Therefore this tribunal may be pleased 
to dismiss this petition with exemplary cost. 

4. When the matter was taken up for enquiry counsel 
on either side filed a joint memo requesting this tribunal to 
treat the evidence let in by either side in I.D. 22/2K as 
evidence for the other similar six cases. This is one among 
that similar case covered under that joint memo. The said 
joint memo is recorded. The Petitioner/Claimant in ID. 
27/2000 Sh. V. Vijjiram has been examined as the only 
witness for the Petitioner as W.W. 1. Six documents are 
marked on the Petitioner’s side as Ex. Nos. W. 1 to W. 6. 
On the side of the II Party/Management one Divisional 
Engineer, Department of Telecom Sh. M. Shanmugiah is 
examined as M.W. 1. No documents has been exhibited oo 
the side of the Management. Subsequent to the evidence on 
either side was closed, the arguments advanced by the 
counsel for either side was heard. 


5. The Point for my consideration is :— 


“Whether the termination of Sri S. Devan by the 
Department of Telecom is legal and justified ? If 
not, to what relief the workman is entitled ?” 

Point: It is admitted that the Petitioner was engaged by 
the Respondent on 17th April, 1994 for the installation work 
at Coimbatore. Though, in the Claim Statement, it is stated 
that the Petitioner was employed as Casual Labour from 
17 - 4-94 to 10-1-95, it is not stated that they were engaged 
by the Respondent continuously for the installation work. 
WWl, Shri V. Vajjiram, the Petitioner in I.D. No. 27, while 
giving common evidence has deposed that he joined the 
service as Casual Mazdoor in the AXE Insta'lation, now 
New Tech Installation on 11-1-94 at Coimbatore. He has 
not mentioned so even in his Claim Statement. For such 
contention of WW1, no document has been filed on the side 
of the Petitioner Workman. Only in Ex. W3, the copy of the 
letter said to have been sent by the WW1 to CGM, Depart¬ 
ment of Telecom, Tamil Nadu Circle dt. 25-9-95, he has 
stated that DF.. AXE Installation took him and other eight 
persons on 11-1-94 for the Muster Roll Mazdoor work at 
Telephone Exchange at Sai Baba Colony at Coimbatore. 
For this averment, no other document in support of his 
version as Muster Roll, maintained by the Respondent 
Department is produced in this case. Again, it is the version 
of WW1 in Ex. W5 that he worked on the basis of Contract 
from 11-1-94 to 30-4-95 under DE, AXE Installation. Shri 
M. Shanmugiah, Divisional Engineer, Department of Telecom 
as MW1 has derosed th-ri these Workmen were errm!rv V sd 
by them as Casual Labourers during the period from 17-4-94 
to 10-1-95 and thev were not engaged continuously during 
that o°riod Tt is abo his evidence, that these Workmen were 
engaged nnre’v on Temoorarv Basis and they u _ ed f o engage 
them as Casual Labourers only when there is work, and on 
comn'rtinn of the installation work thev used to t"ll th»m 
thsj “ttio work is over, you can eo home a^d vou mav b“ 
caPerl hock as and when we renuire Workmen f n r our neYf 
installation work”. So from this evidence of MW1 and in 
;>1->s“nc« of ant' authenticated record as dorunv'ot'irv 
evidence on the ..( 1 ., 0 f the Petitioner, it is seen that the 
version of WWl th t»f he nlnPpW' f h Other Petifienp-S inin^d 
the cervices as Casual Mazd^o- in Januarv 1094 md the 
wo-k at Co ; rnha*on- was cornoVted on 90-4-Q4 and ttiev 
were having continuous work ever since they joined as Casual 
Mazdoor, is incorrect. 
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0. It is an admitted case that the Petitioner was employed 
as a Casual caootn irum 1 7-4-94 to 10-i-yp. Tne Kwsponut'ui 
wouiu lurmor cowenu m tneir Counter S.aiem-ni nnu mey 
were employed during mat period on coa.ni&em oasis anu 
payincriL was made as and wnen wo, K was over. As stated 
earner, comrui y to me contention or tne impendent tnai. 
tne i'etitionei s nature of worn is purely tempoiary and no. 
continuous and it depends upon me ayauaDnny or tqu,p- 
ment, no acceptaole or concrete evidence avanabie on me 
side of tne Petitioner to say tnat tne Pcuyoners were engaged 
by tne Respondent continuously tor the msta.laion worn ior 
the above period. WWl has deposed that tne Suo-Divist-nal 
imgintei, i\cw lech lnsia.iai.ion nas g.ven ceron-aies tor the 
period, he was engaged for installation work at Madurai 
and similar certificates were issued for other co-labourers. 
Ex. W7 is one such certificate issued in favour of WWl and 
Exhibits W1 and W2 are the two other such certificates 
issued in favour of 3 and- 4 labourers like him. From these 
documents, it is seen that WWl and other labourers S. 
Murugan, A. Nandakumar, A. Sampath and K. Nagarajan 
were engaged for installation work at Madurai from 17-1-95 
to 13-3-95. It is seen from Ex. W1 that the labourers N. 
Murugan, S. Devan and S. Velu were engaged for installation 
work at Trichy from 17-1-95 to 31-3-95. Apart from these 
certificates, no other document has been produced by the 
Petitioner to prove that they have put in service for a 
continuous period of more than 275 days. It is the evidence 
of WWl that for the work they have done under the Depart¬ 
ment, Attendance Register and Wage Register for the dis¬ 
bursement of wages, once in a month on daily rated basis 
were maintained by the Department. But nothing has been 
stated in the Claim Statement of the Petitioner to that effect. 
MW1 has admitted in his evidence that the Department has 
got official attendance for these Claimants only for 74 days 
between 17-1-95 to 31-3-95. He would further admit that 
from January 1995 to March 1995, they were working under 
Muster Rolls and attendance for them was maintained and 
their wages were paid at the end of the month on daily 
wages basis. He would further depose, ban on recruiting 
casual labourers was introduced on 31-3-1985 and subsequent 
to that date, they cannot employ the workers as Muster 
Roll employees. It is also his evidence since there was no 
work for the labourers, subsequent to 31-3-95 and since 
they were recruited during the ban period, their services 
were terminated on 31-3-95. He would further depose that 
two or throe weeks after 31-3-95. their next work of ins’al- 
lation began and at that time, they offered these labourers 
work on contract basis but they refused to come for the 
work. This has been admitted by WWl in his evidence. It 
is also his admission that they were not employed as Must“r 
Roll employees when they worked at Co’mhstnre. In the 
Chief Examination itself, it is his admission that they 
worked at Madurai till 31-3-95 as Muster Roll emnlovees 
and the donarinront in'iVed them to work as Contract 
labourers <-ubronp»nbv But tkev demanded the d»oartm“nt 
to provide them work as Muster Roll employees and that 
instead of complying with their request, the department re¬ 
moved them from the job. He has further affirmed that 

as they refused to work as Contract labourers, they have 
stopped them from the job and that for the work done after 
31-3-95, they have not been called for the job by the 
Telecom authorities. MW1 has also deposed that 
after 31-3-95, when they offered the labourers work 

on Contract Basis, they refused to come for work. 
From a'l these, it is r een that the'e Petitioners 

were engaged by the Department, for the instal¬ 
lation work manual labour on Temporary contingent 

baris and these Petitioners were employed as Casual Labour¬ 
ers and thev were paid Rs. 55 per day for the period they 
were epmgr-d bv the Department to do the manual work 
of ins*a'!at ; on of machineries at Telephone Exchanges. It 
is a c'e n r ry'denceo? MW1 that these labourers wero engag¬ 
ed bv the Department as Casual Labourers upon the avail¬ 
ability of the equipment for installation. From this, it is 
seen that the~e Petitioners were not engaged bv the Depart¬ 
ment as labourers in any permanent post. Nothing is avail¬ 
able on record to show and it is not the contention of the 
Petitioners that they were ever furnished with anv Appoint¬ 
ment Order by the Department for engaging them for the 
manual work of installation of equipments. It is a definite 
case of the Department that no Appointment Ord“r was 
ismed to these labourers when they were engaged for work 
and the nature of work is purely temporary. It is the con¬ 
tention of the Department that the Petitioners have not 



8200 THE GAZETTE OF INDIA : DECEMBER 23, 2000/PAUSA 2, 1922 [Part II— Sfec. 3(jj)] 


satisfied any condition which require under the scheme called 
“Gr nt of Temporary Status to Casual Labourers” introduced 
in 1989 As per their contention that the essential condi¬ 
tions' for the grant of temporary statu- are (i) the Casual 
Labou er should have been engaged prior to 31-X-85, (ii) he 
should be currently em'toyed on the date of implementation 
of the scheme ie. on 1-10-89 and (iii) he should have put 
240 days continuous service in any one of the preceding 
yea s pr'or to 1 10-89. As per the contention of the Depart¬ 
ment a~d as p°r the evidence of MW1 these Petit'oners, 
h"v” no* ah's^ed ‘he cond ; 'ion u~der the above raid scheme 
So for wan' of pre-r^qu'site condif'ons for granting tempo¬ 
rary st tu« to a Casual Labourer, as per the above mentioned 
s'lrm 0 of the year 1989, these Petit'oners cannot be granted 
Temrora-y Sta'us Further, in the absence of any acceptable 
evidence on the s : de of 'he Petitioner, their contention 'hat 
'hev h v° ■'endued con'inuo"s service, without any break, 
for more 'h n a period of 240 davs to avail the benefits 
under 'he Industrial D'sputes Act cannot be accepted. 

7. Th» learned couns°l for the Petitioner had advanced 
an n-nnmnn' *h-* *hf> work at Adad^v-ai cta-'ed 'n In n a r v 
1995 was completed in November 1995 and as such there 
was necessity for the Department to engage the Petitioners 
till November 1995. But, without giving any reason, the 
Department has denied the employment for the'e Petitioners 
and that the reason given by the Department that on account 
of ban on recruitment of Casual Labourer imposed in 1985 
and there was no work available, should not be accepted, 
as sustainable reasons. He would further contend that when 
there was work and the necessity to engage them, the termi¬ 
nation is unju c tified. It is his further argument that at the 
lime of termination of Petitioners, they were not informed 
the reason for termination and no notice was given with 
reason for termination and that the Petitioners are Workmen 
within the meaning of Section 2(S) of Industrial Disputes 
Act and since these people were engaged as unskilled labour¬ 
ers. They satisfied the definition of workers under Section 
25(F) of Industrial Disputes Act, one month notice giving 
reasons for retrenchment and one month’s remuneration 
aught to have been given. But, the Department has not 
complied with the provision of law and hence the termination 
is illeg n l and vo : d ab initio and that these Petitioner are deem¬ 
ed to be in continuous service and hence the sudden termi¬ 
nation of Service when they were directly employed by the 
Telecom Department without any 'contractors, it must be 
held that their terrainat'on is unjustified. For this, the learn¬ 
ed counsel for the Department would submit that the tem¬ 
porary engagement of Casual Labourers by the Respondent 
occassionally. will not vest any right on the Petitioner to 
claim benefits under the Industrial Disputes Act. 1947 and 
to state that there is contravention of Section 25(F) of Indus¬ 
trial Disputes Act, 1947. If at all, these Casual Labourers 
can on'y come under the amb't of Section 2(oo)(hb) of In- 
drstri-1 Disputes Act, 1947 which is an exception for retren¬ 
chment and hence the non-employment of Petitioner Work¬ 
men did not amount to retrenchment and the Petitioer cannot 
cla'm any relief as retrenchment compensation from the 
Denar'ment or re employment. In view of the materials 
available m 'h : s c-se, tbe argument advanced by the learned 
-o-’nsel for the Respondent can be accepted as correct. 

8 It is not the case of the Petitioners that they were 
employed bv the Department for the permanent sanctioned 
ros‘s o- there are adrmnis'rative instruction' for regularisa- 
t-'on of 'he': -Tvi'-es The learned counsel for the Respondent 
has a-pued that : n the absence of anv administrative instruc¬ 
tions r o r regularisation of these labourers and when these 
labourcs were not employed by the Department as Work¬ 
man for the sanctioned posts, the Department cannot treat 
these labou-ess as regular employees of the Department whose 
scvlc-s e~n be regu'arTed. In support of his contention, 
he I” -elv : "p on a judgement rende r ed bv the Hon’ble High 
Coimt of Madras reported as 2000-I1-LLJ. Page 326, “Tamil 
Nadu F'y't S"pnl : es Corporation Employees Union and 
Oth'-s v s . Tam 1 ! Nadu C ; vil Supplies Corporation Ltd. and 
ano'her”. It is hfld in th->t judgement that when the work 
is of casual naure, in the absence of any post either under 
the 'ta'utorv rule or bv mere administrative instruction, the 
Court cannot issue positive, dhecbon to the Respondent for 
regu'arising the services of the Petitioners. This decision of 
th<* Hon’ble Hieh Court of Madras in that case is squarely 
apeTcab'e to this ca'e also. The learned counsel for the 
Petitioner has also stated that when the ban for employment 


of Casual Labourer was in force, these Petitioner 
were employed by the Department as Casual 
Labourers and subsequently when it was brought to 
the notice of the Department, these Petitioners were not given 
further work because of the ban, and that action of the 
Department is a justifiable one. He ha' quoted a decision 
rendered by the Hon’bie Supreme Court reported as 1998- 
II-LLJ, Page 627, “Municipal Corporation of Bilaspur and 
ano'her vs. Vir Singh Rajput and others”. In that case. 
Supreme Court was pleased to hold that, where there were 
ro vacancies and work was not available in the establish¬ 
ment and the appointment however are irregular there can¬ 
not be any regular sation of 'eiv'ce. Here, in th : s case also, 
there is evidence to show that these Petitioners were emp¬ 
loyed by the Department as Casual Labourers when there 
's ban for the same. Further, it is evidence of MW1 that 
there was no work available for engaging these Pet'tioners 
a~ Casual Labourers further for considerable time Hence, 
the decsion of the Supreme Court is squarely applies ble to 
this case. 

9. On consideration of all the above facts in this case 
alongwith the ev dence let in. this Tribunal can easily come 
to the conclusion that the Petitioners c-nnot ask for the 
re-n 'atement by the Department of Telecom as a demand 
and the termination of the Petitioner by the Department of 
Telecom is legal and justified. Thus, I answer the point 
accordingly. 

In the result, an award is passed ho)d : ng that the Peti¬ 
tioner Workman is not entitled to any rel : e* as the termina¬ 
tion of his services by the Department of Telecom, Chennai 
is legal and jirtified. No cost. 

Dictated to the Stenographer and typed by him direct and 
corrected and pronounced bv me in the open court on this 
d'y, the 21st November, 2000. 

K. KARTHIKEYAN, Presiding Officer 

Witness Examined: 

For Claimant/I Party: WWl, Sri V. Vajjiram. 

For Management/II Party: MW1, Sri M. Shanmugiah. 
Documents Marked : 

For Claimant/I Party : 

Ex. W1 —Certificate for the engagement of Maz- 

doors in Work reg. 

Ex. W2 —Certificate for the engagement of Maz- 

doors in work. 

Ex. W3 25-9-95—Letter from Shri V. Vajj'ram to the 
Chief General Manager, Telecom. 

Ex. W4 —Acknowledgement of W3. 

Fv W' Vt-tr)-97— T p»ter from Shr : v Vajjiram to the 
r 'h'ef General Manager, Te'ecom. 

r " WT —A"t'nov/i~df'-m'n' of W5 

Fv W 7 —6'ert ; ficat» for the cn"acement o c Mz- 

doors in work. 

T~or th’ "*3nam-men' 'IT Pp-tv : None. 
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New Delhi, the 1st December, 2000 

S O. 2793.—In pursuance of Section 17 of the Industrial 
Dispute. Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal/Labour Court, Chennai as shown in the 
Annexure in the Industrial Dispute between the employers 
in re.at.on to the management of Department of telecom 
and their workman, which was rece.ved by the Cen.ral Gov¬ 
ernment on 1-12-2000. 

[No. L-40012/127/2000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL. 
fRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Tuesday the 21st November, 2000 
Industrial Dispute No. 27/2000 

PRESENT: 

K. Karthikeyan, Pre iding Officer. 

(In the matter of the dispute for adjudication under Sec¬ 
tion 10(l)(d) and Sub-section 2(A) of the Industrial Disputes 
Act, 1947 between the Claimant and the Management of 
Chief General M nager, Telecom, Tamilnadu Circle, Chennai) 

BETWEEN 

Sh. V. Vajjiram Claimant/l Party 

S/'o Vadivelu. 

AND 

The Chief General Manager, Manaeement/II Party 

Department of Telecom, 

Tamilnadu Circle, 

Chennai. 

APPEARANCES : 

For the Workman: M/s. M. Gnanasekar and C. Prema- 
vathy, Advocates. 

For the Management: Shri K. Sivajothi. Addl. Central 
Government Standing Counsel. 

REFERENCE: 

Order No. L-40012/127/2000/IR(DU) dated 30-6-2000, 
Government of India, Ministry of Labour, New 
Delhi. 

This dispute on coming up before me for final hearing 
on 31-10-2000 upon perusing the reference, Cla : m Statement, 
Counter Statement and other material papers on record, the 
oral evidence of both the parties and documentary evidence 
let in on the side of the workman and upon hearing the 
argument" of the Counsel for the workman Shri M. Gnana¬ 
sekar and Shri K. Sivajothi, Addl. Central Government Stand¬ 
ing Counsel for the Management and this dispute having 
stood over till this date for consideration this tribunal passed 
the following :— 

AWARD 

This reference by Central Government in the exercise of 
the powers conferred by Clause (d) of Sub-section (1) and 
Subjection 2(A) of Section 10 of Industrial Disputes Act, 
1947 in respect of dispute between Shri V. Vajjiram, work¬ 
man and the Chief General Manager, Telecom, T. N. Circle, 
Chennai, Management, mentioned as Schedule appended tot 
the order of reference. 

The Schedule reads as follows; 

“Whether the termination of Shri V. Vajjiram by the 
Department of Telecom, Chennai is legal and jus¬ 
tified ? If not, to what relief the workman is 
entitled ?” 

On receipt of this reference, this industrial dispute has 
heen taken on file of this tribunal on 27-7-2000 as Industrial 
Dispute No. 27/2000. On receipt of the notice from this 
tribunal, both the parties appeared with their respective coun¬ 


sel and filed their respective Claim Statement and Counter 
SuiLcmcnt. 

2. me averments of the claim Statement oi me Wo.k- 
man,l rarty are orieny as follows :— 

The first party claimant (hereinafter mentioned as the 
reLt.oner,/ was appo.ii.ea oy the mviSionat migiiiee,, rvir. B. 
jagaaees.n, Ann In Uid/on, i_htiu.ai. me reuitontr was 
employed as a casual lanot/r iiom i/-4-9-* to rU-i-JO. the 
1-cuLiOiier was pa.c on daily taie basis and he received a 
samry of Rs. Io50 per month- lherearter, he was engaged 
in muster roll in the fneny lelepnone exchange. Thereaiier, 
he Was den.ed employment without any lea^ou. ne made 
oral representation to me Chief General Manager, telecom, 
Tamilnadu Circle and also sent a reminder. But he' has not 
received anv reply to any of his representation, n. u.-uags 
to poo. tamny wh.ch was dependmg upon his jOO -Oi nietr 
livelihood. 

The Petitioner was denied employment in the year 1995. 
When he approach me concerned authority, he was miOimed 
that he wi.l be taken back to duty after short ume. No 
ic-son was g v n by the authority for term nat.ng his serv.ces. 
The II Party employer (hereinafter mentioned a Respondent^ 
has failed to follow the principles of natural justice. No 
enquiry was conducted, before his services we e d.sco-Lnued. 
The Pet tioner was not given any opportunity pnor to his 
termination from serv.ee. He was waring for orders from 
the Respondent reg rd ng his re-engagemeut. But ne ,eeuved 
no ordeis and he was not taken back to duty so far. His 
services were utilised for the regular work and the work 
performed by him was per.mal in nature. Therefore, when 
the work and necessity to engage the Petitioner is a conti¬ 
nuous one, there is no reason or justification for denying 
employment to the Petitioner. The Respondent being the 
state employer should have cons.dered the grievances of the 
Petitioner and should have made him permanent. The Peti¬ 
tioner is suffering without employment from 1995 and any 
amount of representation to the authorities fail to yield any 
result. The Supreme Court has held he telecommunication 
Department as an industry, in its judgement reported in JT 
1997 (g) 234. Hence the Petitioner can approach the forum 
under the Industrial Dispute Act, 1947. The Petitioner has 
put in more than a decade of continuous service and the 
termination of his services is in violation of 25F of the I.D. 
Act, 1947. The Petitioner was not given any notice of 
compensation in terms of Section 25F of I.D. Act. Therefore 
the termination of his services without any notice or com¬ 
pensation is ab initio void and the Petitioner is deemed to 
be in continuous service and therefore he is entitled to be 
reinstated with all other service benefits inemding arrears of 
back wages. The Respondent ought to have conferred tem¬ 
porary status as per the temporary status scheme, and to be 
absoibed against regular ‘D’ Post. Not doing so is illegal 
and arb trary. The Petitioner file a petition before the Re¬ 
gional Labour Commissioner to initiate conciliation proceed¬ 
ings and to bring about an effect.ve settlement of the dispute 
ariring out of illegal termination of the Petitioner dated 
31 03-95 and direct the Respondent to reinstate the Peti¬ 
tioner in service with back wages for the period during which 
he was kept out of employment illegally. However, no 
settlement could be reached before the toncil ation au hority 
and the conciliation ended in failure. The Petitioner has 
no other remedy to approach this tribunal for redressal. The 
Petitioner is entitled for reinstatement in service. Therefore 
t Is tribunal may be pleased to pa s an award declaring the 
order of termination dated 31-03-95 as illegal rnd arbitrary 
and consequently direct the Respondent Management to 
reinstate the Pet tioner in se-v'ce with effect from 31-03-95 
and further direct the Respondent to pay all arrears of back 
wages and all other attendant benefits with cost. 

3. The averments in the Counter Statement of the II Party 
Management are briefly as follows :— 

The II Party Management (hereinafter mentioned as Res¬ 
pondent) admits that the Petit oner was employed by the 
Dwriona! Engineer, Telecom (New Tech Installation) on 
casual basis and no regular appointment was issued to the 
Petitioner. The Petitioner was employed as a casual labour 
from 17-4-94 to 10-1-95 on confingent basis, and payment 
was made as and when work was over. The Petitioner’s 
nature of work is purely temporary and not continuous and 
it depends upon the availability of equipment. Since there 
was no work the Petitioner was stopped. As there was no 
work the Petitioner was not called back for work- In 1989, 
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a scheme called ‘grant of temporary status to casual iatour- 
ers’ was introduced. Essential conditions for grant of tem¬ 
porary status is that (i) the casual labourer should have been 
engaged prior to 31-3-85, (ii) he should be currently emp¬ 
loyed on the date of implementation of the scheme i.e., on 
1-10-89 and (hi) he should have put two hundred and forty 
days continuous service in any one of the preceding years 
prior to 1-10-89. Since the Petitioner has not satisfied the 
above said conditions he could 1 not be given temporary maz- 
door status and without temporary mazdoor status the Peti¬ 
tioner could not be regularised. Moreover, at the time of 
Petitioner’s claim the Department was not an indu'try. The 
Petitioner has not submitted any record to prove his con¬ 
tinuous seiv.ee in the Department. His initial entry in the 
Department is also not known. Since the Petitioner was 
not a TSM Status mazdoor which is a pre-requisite for regu- 
lansation as Group ‘D’, the question of regularisaiion does 
not arise in this case. The Petitioner’s services were termi¬ 
nated since there was no work. His attempt before the 
Regional Labour Commissioner for conciliation failed. The 
claim petition filed by the Petitioner is devoid of merits. 
The Petitioner has not come forward with clear hand and 
therefore the petition has to be dismissed in limini. Therefore 
this tribunal may be pleased to dismiss this petition with 
exemplary cost. 

4. When the matter was taken up for enquiry counsel on 
either side filed a joint memo requesting this tribunal to treat 
the evidence let in by either side in I D. 22 /2K as evidence 
for the other similar six cases. This is one among that 
similar case covered under that joint memo. The said joint 
memo is recorded. The Petitioner/Claimant in I.D. 27/2000 
Shri V. Vajjiram has been examined as the only witness for 
the Petitioner as W.W. 1. Six documents are marked on 
the Petitioner’s side as Ex. Nos. W. 1 to W. 6. On the 
side of the II Party/Management one Divisional Engineer. 
Department of Telecom Shri M. Shanmugiah is examined as 
M.W. 1. No documents has been exhibited on the side of 
the Management. Subsequent to the evidence on either side 
was closed, the arguments advanced by the counsel for either 
side was heard. 

5. The Point for my consideration Is :— 

“Whether the termination of Sri V. Vajjiram, casual 
mazdoor by the management of Department of 
Telecom, is legal and ju-tified ? If not, to what 
relief the workman is entitled ?” 

Point: It is admitted that the Petitioner was engaged by 
the Respondent on 17th April, 1994 for the installation work 
at Coimbatore. Though, in the Claim Statement, it is stated 
that the Petitioner was employed as Casual Labour from 
17-4-94 to 10-1-95, it is not stated that they were engaged 
bv the Respondent continuously for the installation work. 
WW1, Shri V. Vajjiram, the Petitioner in I.D. No. 27, while 
giving common evidence has deposed that he joined the ser¬ 
vice as Casual Mazdoor in the AXE Installation, now New 
Tech Installation on 11-1-94 at Coimbatore. He has not 
mentioned so even in his Claim Statement. For such con¬ 
tention of WW1, no document has been filed on the side 
of the Petitioner Workman. Only in Ex. W3, the copy of 
the letter said to have been sent by the WW1 to CGM, 
Department of Telecom, Tamil Nadu Circle dated 25-9-95 
he has stated that DE, AXE Installation took him and other 
eight persons on 11-1-94 for the Muster Roll Mazdoor work 
at Telephone Exchange at Sai Baba Colony at Coimbatore. 
For this averment, no other document in support of his ver¬ 
sion as Muster Roll, maintained by the Respondent Depart¬ 
ment is produced in this case. Again, it is the version of 
WW1 in Ex. W5 that he worked on the basis of Contract 
from 11-1-94 to 30-4-95 under DE, AXE Installation. Shri 
M. Shanmugiah, Divisional Engineer, Department of Telecom 
as MW1 has deposed that these Workmen were employed 
by them as Casual Labourers during the period from 17-4-94 
to 10-1-95 and they were not engaged continuously during 
that period. It is al'o his evidence, that these Workmen were 
engaged purely on Temporary Basis and they used to engage 
them as Casual Labourers only when there is work, and on 
completion of the installation work, they used to tell them 
that “the work is cv:r, you can go home and you may be 
called back as and when we require Workmen for our next 
installation work”. So, from this evidence of MW1 and in 
the absence of any authenticated record as documentary 
evidence on the side of the Petitioner, it is seen that the 


version of WW1 that he alongwith other Petitioners joined 
the services as Casual Mazdoor in January 1994 and the 
work at Coimbatore was completed on 30-4-94 and they were 
having continuous work ever since they joined as Casual 
Mazdoor, is incorrect. 

6. It is an admitted case that die Petitioner was employed 
as a Casual Labour from 17-4-94 to 10-1-95. The Respon¬ 
dent would further contend in their Counter Statement that 
they were employed during that period on contingent basis 
and payment was made as and when work was over. As 
stated earlier, contrary to the contention of the Respondent 
that the Petitioner’s nature of work is purely temporary and 
not continuous and it depends upon the availability of equip¬ 
ment, no acceptable or concrete evidence available on the 
side of the Petitioner to say that the Petitioners were engaged 
by the Respondent continuously for the installation work 
for the above period. WW1 has deposed that the Sub-Divi¬ 
sional Engineer, New Tech Installation has given certificates 
for the period, he was engaged for installation work at 
Madurai and similar certificates were issued, for other co- 
labourers. Ex. W7 is one such certificate issued in favour 
of \VW1 and Exhibits W1 and W2 are the two other such 
certificates issued in favour of 3 and 4 labourers like him. 
From there . documents, it is seen that WW1 and other la¬ 
bourers S. Murugan, A. Nandakumar, A. Sampath and K. 
Nagarajan were engaged for installation work at Madurai 
from 17-1-95 to 13-3-95. It is seen from Ex. W1 that the 
labourers N. Murugan, S. Devan and S. Velu were engaged 
for installation work at Trichy from 17-1-95 to 31-3-95. 
Apart from these certificates, no other document has been 
produced by the Petitioner to prove that they have put in 
service for a continuous period of more than 275 days. It 
is the evidence of WW1 that for the work they have done 
under the Department, Attendance Register and Wage Regis¬ 
ter for the disbursement of wages, once in a month on daily 
rated basis were maintained by the Department. But nothing 
has been stated in the Claim Statement of the Petitioner to 
that effect. MW1 has admitted in his evidence that the 
Depaitraent has got official attendance for these Claimants 
only for 74 days between 17-1-95 to 31-3-95. He would 
further admit that from January 1995 to March 1995, they 
were working under Muster Rolls and attendance for them 
was maintained and their wages were paid at the end of 
the month on daily wages basis. He would further depose, 
ban on recruiting casual labourers was introduced on 31-3-85 
and subsequent to that date, they cannot employ the workers 
as Muster Roll employees. It is also his evidence since there 
was no work for the labourers, subsequent to 31-3-95 and 
since they were recruited during the ban period, their services 
were terminated on 31-3-95. He would further depose that 
two or tliree weeks after 31-3-95, their next work of installa¬ 
tion began and at that time, they offered these labourers 
work on contract basis but they refused to come for the 
work. This has been admitted by WW1 in his evidence. It 
is also his admission that they were not employed as Muster 
Roll employees when they worked at Coimbatore. In the 
Chief Examination itself, it is his admission that they worked 
at Madurai till 31-3-95 as Muster Roll employees and the 
department insisted them to work as Contract Labourers sub¬ 
sequently but they demanded the department to provide them 
work as Muster Roil employees and that instead of comply¬ 
ing with their request, the department removed them from 
the job. He has further affirmed that as they refused to 
work as Contract Labourers, they have stopped them from 
the job and that for the work done after 31-3-95, they have 
not been called for the job by the Telecom authorities. MW1 
has also deposed that after 31-3-95, when they offered the 
labourers work on Contract Basis, they refused to come 
for work. From all these, it is seen that these 
Petitioners were engaged by the Department, for the 
installation work manual labour on Temporary contingent 
basis and these Petitioners were employed as Casual Labour¬ 
ers and they were paid Rs 55 pci day for the period they 
were engaged by the Department to do the manual work 
of installation of machineries at Telphone Exchanges. It is a 
clear evidence of MW1 that these labourers were engaged by 
the Department as Casual Labourers upon the availability 
of the equipment for installation. From this, it is seen that 
these Petitioners were not engaged by the Department as 
labourers in any permanent post. Nothing is available on 
record to show and it is not the contention of the Petitioners 
that thev were ever furnished with any Appointment Order 
by the Department for engaging them for the manual work 



[m*n— 


of installation of equipments. It is a definite case of the 
Department that no Appointment Order was issued to these 
labourers when they were engaged for work and the nature 
of work is purely temporary. It is the contention of the De¬ 
partment that the petitioners have not satisfied any condition 
which require under the scheme called "Grant of temporary 
Status to Casual Labourers” introduced in 1989. As per 
their contention that the essential conditions for the grant of 
temporary status are (i) the Casual labourer should have 
been engaged prior to 31-3-85 fii) he should be currently 
employed on the date of implementation of the scheme i.e. 
on 1-10-89 and (hi) he should have put 240 days continuous 
service in any one of the preceding years prior to 1-10-89. 
As ner the contention of the Department and as per the 
evidence of MW1, these Petitioners have not satisfied the 
condition under the above said scheme. So, for want of 
pre-requisite conditions for granting temporary status to a 
Casual Labourer, as per the above mentioned scheme of the 
year 1989. these Petitioners cannot be granted Temporary 
Status. Further, in the absence of any acceptable evidence 
on the side of the Petitioner, theii contention that they have 
rendered continuous service* without any break, for mere than 
a period of 240 days to vail the benefits under the Indust¬ 
rial Disputes Act cannot be accepted. 

7. The learned counsel for the Petitioner had advanced an 
aigument that the work at Madurai started in January 1995 
was completed in November, 1995 and as such there was 
necessity for the Department to engage the Petitioners till 
November 1995. But, without giving any reason, the Depart¬ 
ment has denied the employment for these Petitioners and 
that the reason given by the Department that on account of 
ban on recruitment of Casual Labourer imposed in 1985 
and there was no work available, should not be accepted, 
as sustainable reasons. He would further contend that when 
there was work and the necessity to engage them, the termina¬ 
tion is unjustified. It is his further argument that at the 
lime or termintion of Petitioners, they were not informed 
the reason for termination and no notice was given with rea¬ 
son for termination and that the Petitioners are workmen with¬ 
in the meaning of Section-2(S) of Industrial Disputes Act and 
since these people were engaged as unskilled labourers, they 
satisfied the definition ol workers under Section-25(F) of 
Industrial Disputes Act, one month notice giving reasons for 
retrenchment and one month's remuneration ought to have 
been given. But, the Department has not complied with the 
provision of law and hence the termination is illegal and 
void ab initio and that these Petitioner are deemed to be in 
continuous service ar.d hence the sudden termin tion of service 
when they were directly employed by the Telecom Depart¬ 
ment without any contractors, it must be held that fhrir 
termination is unjustified. For this, the learned counsel for 
the Department would submit that the temporary engagement 
of Casual Labourers bv the Respondent occasionally, will 
not vest any right on the Petitioner to claim benefits under 
the Industrial Dispute.; Act, 1947 and to state that there is 
contravention of Section^lT - ) of Industrial Dispute' Act, 
1947. Tf at all, tt-“se Casual Labourers can only come under 
the ambit of Section-2foo')fbb) of Industrial Disputes Act, 
1947 which is an exception for retrenchment and hence the 
non-entnloyment of Petitioner workmen d : d rot amount to 
retrenchment and 'he Petitioner cannot claim ?nv relief as 
retrenchment compensation from the Department or re¬ 
employment. Ip view of the materials available ; n th : s case, 
the argument advep-ed bv the learned counsel for the Res¬ 
pondent can be accepted rs correct. 

8. It is not the case of the Petitioners that they were emp¬ 
loyed by the Department for the permanent sanctioned post or 
there are administrative instructions for regularsetion of their 
services. The learned counsel for the Respondent has argued 
that in the absence of any administrative instructions for 
regularisation of these labourers and when these labourers 
were not employed bv the Department as Workmen for the 
sanctioned posts, the Department cannot treat these labourers 
as regular employees of the Department Whose services can be 
regularised. In sm-mon of hi' contention, be is reiving on a 
iudeement rendered bv the Hon’ble High Court of Madras 
reported as 2000-II-LLJ. Pn.ee 37fi “Tamil Nedu Civil Sup¬ 
plies Corporation Fmolcr’ers Union and others vs Tamil 
Nadu Civil Supplies Corporation ltd a”d another”. It is 
h“ld . in that iudeemen t that when the wort- is of casual 
nature, in the absence of any post either under the statutory 
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rule or by mere administrative instruction, the Court cannot 
issue positive direction to the Respondent for regularising 
the services of the Petitioners. This decision of the Hon ble 
High Court pf Madras in that case is squarely applicable to 
this case also. The learned counsel for the Petitioner has 
also stated that when the ban for employment of Casual 
Labourer was in force, these Petitioners were employed by 
the Department as Casual Labourers and subsequently when 
u was Diuugni to iue nonce ot me uepannjeui, tntse Peti- 
iiOiieis were not given luiuier woix oeuiuse or me Pan, and 
mat acnon or uie uepautnent is a jusunaDie one. He has 
quotetl a decision icuuereu oy tne Hon o.e supreme court 
tepoiieU as iyvo- 11 -cuj. Page 62/, "Municipal Corporation 
Oi onaspui anu anomer vs. vir Mngn Kajpui ana ounces . in 
Mat case, Supreme Cuuit vms pleased to nold that, where 
mere were no vacancies ana woik was not avuilaole in the 
esLaulisnnic’nt and the appointment however are irrgular, 
Mere cannot be any reguiarisation of service. Here, m this 
case, also mere is evidence to show that these Petitioners were 
employed by the Department as Casual Labourers when 
there is ban for the same. Further, it is evidence of MW1 
that tnere was no woik available tor engaging these Peti¬ 
tioners as Casual Labourers further for considerable time. 
Hence, the decision of the Supreme Court is squarely applic¬ 
able to this case. 

9. On consideration of all the above facts in this case along- 
with the evidence let in, this Tribunal can easily come to the 
conclusion that the Petitioners cannot ask for the reinstate¬ 
ment by the Department of Telecom as a demand and the ter¬ 
mination of the Petitioner by the Depti. of Telecom, is legal 
and justified. Thus, I answer the point accordingly. 

In the result, an award is passed holding lhat the Petitioner 
workman is not entitled to any relief as the termination of 
his services by the Deptt. of Telecom, Chennai is legal and 
justified. No cost. 

Dictated to the Stenographer and typed by him direct and 
corrected and pronounced by me in the open court on this 
day the 21st November, 2000. 

K. KARTHIKEYAN, Presiding Officet 

Witnesses Examined 

For Claimant/I Party WW1, Shri V. Vajjiram. 

For Management/II Party : MW1, Sri M. Sliaimiugiah, 

Documents Marked 

For Claimant/I Party 

EJt- W1 — Certificate for the engagement of Maz- 
doors in Work-reg. 

Ex. W2 — Certificate for the engagement of Maz- 
doors in work. 

Ex. W3 25-9-95 Letter from Shri V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W4 — Acknowledgement of W3. 

Ex. W5 31-10-97 Letter from Shri V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W6 — Acknowledgement of W5. 

Ex. W7 — Certificate for the engagement of Maz 
doors in work. 

For the Management/n Party : None. 
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“Whether the termination of Shri K. Nagarajan by the 
Department of Telecom, Chennai is legal and 
justified ? If not, to what relief the workman is 
entitled ?” 


[#. 400 12/128/2000—jfrf ST1T 

sFcpfkr Tjq i'Ch' ^'icr-CTft 

>3 ' 

New Delhi, the 1st December, 2000 

S.O. 2794.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribnual/Labour Court, Chennai, as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 1-12-2000. 

[No. L-40012/128/2000-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. CHENNAI 
Tuesday, the 21st November, 2000 

PRESENT: 

K. Kiuthikeyan, Presiding Officer 

Industrial Dispute No. 32/2000 
(In the matter of the dispute for adjudication under Section 
10(l)(d) and Sub-Section 2(A) of the Industrial Disputes 
Act, 1947 between the Claimant and the Management 
of Chief General Manager, Telecom, Tamilnadu Circle, 
Chennai). 

BETWEEN 

Sh. K. Nagarajan, Claimant/I Party 

S/o Kumarasamy. 

AND 

The Chief General Manager, Management/Il Party 
Department of Telecom, 

Tamilnadu Circle, 

Chennai. 

APPEARANCE: 

For the Workman: M/s. M. Gnanasekar and C, Prema- 
vathy. Advocates. 

For the Management: Shri K. Sivajothi, Addl. Central 
Government Standing Counsel. 

REFERENCE: I 

Order No. L-40012/128/2000-IR(DU) dt. 21-6-2000, 
Government of India, Ministry of Labour, New 
Delhi. -j 

This dispute on coming up before me for final hearing on 
31-10-2000 upon perusing the reference, Claim Statement, 
Counter Statement and other material papers on record, the 
oral evidence of both the parties and documentary evidence 
let in on the side of the workman and upon hearing the 
arguments of the counsel for the workman, Sh. M. Gnana- 
sekar and Sh. K. Sivajothi Addl. Central Government 
Standing Counsel for the Management and this dispute having 
stood over till this date for consideration this tribunal passed 
the following:— 

AWARD 

This reference by Central Government in the exercise of 
the powers • conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes Act, 
1947 in respect of the dispute between Shri K. Nagarajan, 
workman and the Chief General Manager, Telecom, T. N. 
Circle, Chennai, Management, mentioned as Schedule appen¬ 
ded to the order of reference. 

The Schedule reads as follows: 


On receipt of this reference, this industrial dispute has 
been taken on tile of this tribunal on 27-7-2000 as Industrial 
Dispute No. 32/2000. On receipt of the notice from this 
tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and Counter 
Statement. 

2. The averments of the Claim Statement of the Workman/ 
I Party are briefly as follows:— 

The first party claimant (hereinafter mentioned as the 
Petitioner) was appointed by the Divisional Engineer, Mr. 
B. Jagadeesan AHE insultation, Chennai. The Petitioner was 
employed as a casual labour from 17-4-94 to 10-1-95. The 
Petitioner was paid on daily rate basis and he received a 
salary of Rs. 1650 per month. Thereafter, he was engaged 
in muster roll in the Trichy Telephone Exchange. Thereafter, 
he was denied employment without any reason. He made oral 
representation to the Chief General Manager, Telecom, Tamil¬ 
nadu Circle and also sent a reminder. But he has not received 
any reply to any of his representation. He belongs to poor 
family which was depending upon his job for their livelyhood. 

The Petitioner was denied employment in the year 1995. 
When he approach the concerned authority, he was informed 
that he will be taken back to duty after short time. No 
reason was given by the authority for terminating his services. 
The II Party employer (hereinafter mentioned as Respondent) 
has failed to follow the principles Qf natural justice. No 
enquiry was conducted, before his services were discontinued. 
The Petitioner was not given any opportunity prior to his 
termination from service. He was waiting for orders from 
the Respondent regarding his re-engagement. But he received 
no orders and he was not taken back to duty so far. His 
services were utilised for the regular work and the work 
performed by him was periuial in nature. Therefore, when 
the work and necessity to engage the Petitioner is a continuous 
one, there is no reason or justification for denying employ¬ 
ment to the Petitioner. The Respondent being the state em¬ 
ployer should have considered the grievances of the Petitioner 
and should have made him permanent. The Petitioner is 
suffering without employment from 1995 and any amount 
of representation to the authorities fail to yield any result. 
The Supreme Court has held the telecommunication Depart¬ 
ment as an industry, in its judgement reported in JT 1997 (g) 
234. Hence the Petitioner can approach the forum under 
the Industrial Dispute Act, 1947. The Petitioner has put in 
more than a decade of continuous service and the tevmma- 
,; on of his services is in v ocation of section 25F of the I.D. 
Act. 1947. The Petitioner was not given any notice of com¬ 
pensation in term' of Section 25F of I.D. Act. Therefore the 
termination of his services without any notice or compensa¬ 
tion is ab initio void and the Petitioner is d e erned to be in 
continuous service and therefore he is entitled to be reinstated 
with all other service benefits including arrears of backwards. 
The Respondent ought to have conferred temporary status 
as per the temporary status scheme, and to he absorbed 
against Tegular ‘D’ Post. Not doing so is illegal and arbitrary. 
The Petitioner file a petition before the Regional Labour 
Commisrioner to initiate conciliation proceedings and to 
bring about an effective settlement of the dispute arising 
out of illegal termination of the Petitioner dated 31-03-95 
and direct the Respondent to reinstate the Petitioner in sendee 
with back wages for the period during which he was kept out of 
employment illee'Hv However, no settlement con'd be rerchpd 
before <he conciliation authority :~nd the conciliation ended 
in failure. The Petitioner has no other remedy except to 
onproa-h this tribunal for redreosal, The Petitioner 'S entiO'-d 
for reinstatement in service. Therefore this tribunal may be 
pleased to pass an award declaring the order of termination 
dated 31-03-95 as illegal and arbitrary and consianemlv direct 
the Respondent Management to reinstate the Petitioner in 
sendee with effect from 31-03-95 and further direct the 
Respondent to nay all arrears of backwases and all other 
attendant benefits with cost. 


3. The averments in the Counter Statement of »h« II Part* 
Management are briefly as follows :— 
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The II Party Management (hereinafter mentioned a3 
Respondent) admits that the Petitioner was employed By tne 
Divisional Engineer, Telecom v.Newtech Installation) on casual 
basis and no regular appointment was issued to the Petitioner. 
Tne Petitioner was employed as a casual labour from 17-4-94 
to 10-1-95 on contingent basis, and payment was made as 
and when work was over. The Petitioner’s nature oi work 
is purely temporary and not continuous and it depends upon 
the availability of equipment. Since there was no woik Lhe 
Petitioner was stopped. As there was no work the Petitioner 
was not called back for work. In 1989, a scheme called 
"Grant of temporary status to casual labourers’ was introduced. 
Essential conditions for grant of temporary status is that 
(i) the casual labourer should have been engaged prior to 
31-3-85, (ii) he should be currently employed on the date 
of implementation of the scheme i.e., on 1-10-89 and (iii) he 
should have put two hundred and forty days continuous 
seivics in any one of the preceding years prior to 1-10-89. 
Since the Petitioner has not satisfied the above said conditions 
he could not be given temporary mazdoor status and without 
temporary mazdoor status the Petitioner could not be 
regularised. Moreover, at the time of Petitioner’s claim the 
Department was not an industry. The Petitioner has not sub¬ 
mitted any record to prove his continuous service in the 
Department. His initial entry in the Department is also not 
known. Since the Petitioner was not a TSM Status mazdoor 
which is a pre-requisite for regularisation as Group ‘D’, the 
question of regularisation does not arise in this case. The 
Petitioner^. services were terminated since there was no 
work. His attempt before the Regional Labour Commis' inner 
f'-'r conc>!'P ,{ on failed. The claim petition filed by (he Peti¬ 
tioner is devoid of merits. The Petitioner has not come 
forward with dear hands and therefore the petition has to 
be d’smissed in limini. Therefore this tribunal may be pleased 
to dismiss this petition with exemplary cost. 

4. When the matter was taken up for enquiry counsel on 
either side filed a joint memo requesting this tribunal to treat 
the evidence let in by either side in I.D. 22/2K as evidence 
for the other similar six canes. This is one among that similar 
case covered under that joint memo. The said joint nemo is 
recorded. The Petitioner/Claim: nt : n T r> 27/2000 Sh. V. 
Vaijiram has b^en examined as the only witness for the 
Petitioner as W.W. 1. Six documents are marked on the Peti¬ 
tioner’s side as Ex. Nos. W. 1 to W. 6. On the side of the 
TT Partv/Manng'rnent one Divisional Engineer. Department 
nf Telecom Sh. M. Shanmitgiah is examined ns M.W t. 
No documents has been exhibited on the side of the Manage¬ 
ment Suhseauent to the evidence on e ; tber side was closed 
the arguments advanced by the counsel for either side was 
heard. 

5. The Point for my consideration is:— 

“Whether the termination of Sri K Nagaraian bv the 
mane?e men t of Department of Telecom is legal and 
justified 9 If not, to what relief the workman is 
entitled ?” 

pr»-*nt ; Tt if prfnytvrt tlipit T>r.fi*fr' n ria r Txyr 

the Respondent on 17th April, 1994 for the installation work 
at Coimbatore. Though, in the Claim Statement, it is stated 
P-at the Petitioner was employed as Casual Labour from 
17-4-94 to 10-1-95. it is not stated that they were engaged 
bv the Respondent continuouslv for the installation work. 
WW1. Shri V. Vaiiiram. the Petitioner in I.D. No. 27. 
while giving common evidence has deposed that he joined 
the service as Casual Mazdoor in the AXF, Installation, now 
New Tech Installation on 11-1-94 at Coimbatore. He has not 
mentioned so even in his Claim Statement. For such conten¬ 
tion or tVWl no document has been filed on the side of 
the Petitioner Workman. Onlv in Ex. W3. the coov of the 
letter sai’d to have b“en sent hv the WWt to COM. Pentt 
of T“i»enm Tam'1 Nadu Circle dt. 25-9-95. he has stated 
tha* DP AXE Installation took turn and other eigh* n-r'ons 
on 11-1-94 for the Muster Roll Ma7door wo r k at Telephone 
pYehnnge SJni gaha Colony at Coimbatore. For this 
averment, no other document in support of his version as 
Muster Roll, maintained by the Respondent Department is 
produced in this case. Again, it is the version of WW1 in 
Ex. W5 that he worked on the basis of Contract from 11-1-94 
to 30-4-95 under DE, AXE Installation. Shri M. Shanmugiah, 
Divisional Engineer, Department of Telecom as MW1 has 
deposed that these Workmen were employed by them as 
Casual Labourers during the period from 17-4-94 to 10-1-95 


and they were not engaged continuously during that period. 
It is also his evidence, that these Workmen were engaged 
purely on Temporary Basis and they used to engage mem 
as Casual Labourers only when there is work, and on com¬ 
pletion cf the installation work, they used to tell them 
that “the work is over, you can go home and you may be 
called back as and when we require Workmen ror our next 
installation work”. So, from this evidence of MW1 and in 
the absence of any authenticated record as documentary 
evidence on the side of the Petitioner, it is seen that the 
version of WW1 that he alongwith other Petitioners joined 
the services as Casual Mazdoor in January, 1994 and the 
work at Coimbatore was completed on 30-4-94 and they were 
having continuous work ever since they joined as Casual 
Mazdoor, is incorrect. 

6. It is an admitted case that the Petitioner was employed 
as a Casual Labour from 17-4-94 to 10-1-95. The Respondent 
would further contend in their Counter Statement that they 
were employed during that period on contingent basis and 
payment was made as and when work was over. As stated 
earlier, contrary to the contention of the Respondent that 
the Petitioner’s nature of work is purely temporary and not 
continuous and it depends upon the availability of equipment, 
no acceptable or concrete evidence available on the side of 
the Petitioner to say that the Petitioners were engaged by 
the Respondent continuously for the installation work for 
the above period. WW1 has deposed that the Sub-Divisional 
Engineer, New Tech Installation has given certificates for 
the period, he was engaged for installation work at Madurai 
and similar certificates were issued for other co-labourers. 
Ex. W7 is one such certificate issued in favour of WWl and 
Exhibits Wl and W2 are the two other s -h certificates 
issued in favour of 3 and 4 labourers like him. From these 
documents, it is seen that WWl and other labourers S. 
Murugan, A. Nandakumar, A. Sampath and K. Nagaraian 
were engaged for installation work at Madurai from 17-1-9S 
to 13-3-95. It is seen from Ex. Wl that the labourers N. 
Murugan, S. Devan and S. Velu were engaged for installation 
work at Trichy from 17-1-95 to 31-3-95. Apart from these 
certificates, no other document has been produced by the 
Petitioner to prove that they have put in service for a conti¬ 
nuous period of more than 275 days. It is th* evidence cf 
WWl that for the work they ha”e done under the Depart¬ 
ment. Attendance Register and Wage Register for the dis¬ 
bursement of wages, once in a month on daily rated basis 
were maintained by the Department. But nothing has been 
st-ued in lhe C'aim Statement of the Peh’Poner to that effect. 
MW1 has admitted in his evidence that the Department has 
got official attendance for these Claimants only for 74 days 
between 17-1-95 to 31-3-95. Ele would further admit that 
from Jciurav. 1995 to March, 1995, they were working 
under Muster Rolls and attendance for them was maintained 
end their wagec were oaid at t’ne end of the month on dnffv 
ware' basis. He would further denose ban on recruiting 
casual labourers was introduced on 31-3-1985 s^d snb-eouent 
to ft-at date. th"v cannot c.mnlov the wnrV»r» as MmVr 
Rod ernnhiveos Jr is also his evidence n*r,eo th-ra was oq. 

TTrr-vt'V f't** T ex V 1 V *v» "SO cv’l o/vrn l/ifl + fn *?, 1_° Tl C rrr.^I alee, 

wer*» r^cmitf'd cTnrir>i> f^e hzv \y**r(* 

tprnrmtpf? on 3 1-3-9** Hr w^nM further d or ' r "'** two rw 
throe weetc*? 31-3-95. theh- ne v t worV of 

arrl thJ't f>mp. they offered th 
on contract basis but they refused to come for the work. 
This has been admitted by WWl in his evidence. It is aLo 
his admission that they were not employed as Muster Roll 
employees when they worked at Coimbatore In the Chief 
Examination itself it is his admission that they worked at 
Madurai till 31-3-95 as Muster Roll emolovees and the 
department. insisted them to work as Contract labours sub¬ 
sequently but thev demanded the deoartment to Drovide th»m 
work as Muster Roll emnlovees and that instead of comnlv 
ing with their request, the department removed them Pom 
the iob. He has further affirmed that as they refused to work 
as Contract labourers, thev have stopped them from the job 
and that for the work done after 31-3-95, thev have not 
been called for the iob bv the Telecom authorities. MW1 
has also deposed that after 31-3-95. when thev offered th» 
labourers work on Contract Basis, they refused to come 
for work From all these it is seen that these 
were engaged by the Department, for the iiwt'iPf.op 
work manual labour on temoorarv couFsgent 

bas.jj surf these petitioner., were ernn 1ov e d a S Casual T *bour- 

ers and they were paid Rs. 55 per day for the period they 
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were engaged by the Department to do the manual work 
Of installation of machneries at Telephone Exchanges, it is 
a clear evdence of MW1 that these labourers were engaged by 
the Deparment as Casual Labourers upon the availability of 
the equipment for instalauon. Prom this it is seen that ihese 
Petitioners were not engaged by the Department as 
labouiers tn any permanent post. Notbung is available on 
record to show and it is not the contention of the Petitioners 
that they were ever furnisned with any Appointment Order 
by the Department for engaging them for the manual wotk of 
installation of equipments. It is a definite case of the Depart¬ 
ment tnat no Appointment Order was issued to these labour¬ 
ers when they were engaged for work and the nature of work 
is purely temporary. It is the contention of the Department 
that the Petitioner* have not satisfied any condition which 
require under the scheme called "Grant of Temporary Status 
to Casual Labouiers” introduced tn 1989. As per their 
contention that the essential conditions for the grant of 
temporarv status are (i) the Casual Labouiers should have 
been engaged prior to 31-3-85 (ii) he should be currently emp¬ 
loyed on the date of implementation of the scheme i.e. on 
1-10-89 and (iii) he should have put 240 days continuous 
service in any one of the preceding years prior to 1-10-89. 
As per the contention of the Department and as per the 
evidence of MW1, these Petitioners have not satisfied the 
condition under the above said scheme. So, for want of pre¬ 
requisite conditions for granting temporary status to a Casual 
Labourer, a s per the above mentioned scheme of the year 
1989, these Petitioners cannot be granted Temporary Status. 
Further, in the absence of any acceptable evidence on the side 
of the Petitioner, their content : on that they have rendered 
continuous service, without any break, for more than a 
period of 240 davs to avail the benefits under the Industrial 
Disputes Act cannot be accepted. 

7. The learned counsel for the Petitioner had advanced 
an argument that the work at Madurai started in January 
1995 was completed in November 1995 and as such there was 
necessity lor the Department to engage the Petitioners till 
November 1995. But, without giving any reason, the Depart¬ 
ment has denied the employment for these Peliioners and 
that the reason given by the Department that on account of 
ban on recruitment of Casual Labourer imposed in 1985 and 
there was no work available, shahid not be accepted, as sus¬ 
tainable reasons. He would further contend that when there 
was work and the necessity to engage them, the termination 
is unjustified. It is his further argument that at the rime of 
termination of Petitioners, they were not informed the reason 
for termination and no notice was given with reason for termi¬ 
nation amt that the Petitioners are Workmen within the 
meaning of Section-2(S) of Tndus'rH Dknnps Act and since 

Demote were engaged as unskilled labourers, thev satis¬ 
fied *hc definition of worokers under Section-25(Fl of Industrial 
Dknutes Act. one month notice giving reasons for retrench¬ 
ment and rate month’s remuneration ought to have been 
e ven. But, the Department has not complied with the provi¬ 
sion of law and hence the termination is illegal and void ab 
iiv'io and that these Pteitioner are deemed to be in 
cnruimions service and hence the sudden termination of service 
v/hen they were d'recttv Pm cloved bv the Telecom Depart¬ 
ment without anv eontrartors. it must be held that their termi- 
" - * V vi i* nniiwtified For this the learned counsel for the 
Denariment woo'd submit that the temnorarv engagement 
Of Casual T ahourers hv trie Respondent occasionally, will not 
vest - r : "rit on the petitioner to claim benefits under the 
Industrial Disputes Act. 1047 and to state triat there is 
contravention of cprtion-75 CFj of Industrial Dboutes Act, 
1047 if nil *rie R (» Casual T ahourers ran onlv come 
under the nmt.it of qertion_7 ( oo> fhbl of Industrial TVicnutes 

A ct 1fM*7 nrliif'tt no ovoorsH'rvri fe-T- r<*1 rprs ('litnnnf nrid he* 1 ^ 
nr\ 7 'r* T> 'i rsf patlflnnor W , "' r lf r rtf’n not 

tr* P«*?t'on»*r rqnfiof rl^'m r»nv 

do rmFr*<snf'Trm»nt rruupflncuilrtTi from rw^n^rfm^nt f^r -pe- 

otvsnltAiriviAeit Trt tripBr tTl a 1H tll'S 

fl^es ermimotlt n filar'’r*C nj VsTI l«t»rar~nC(t COMpIcM for th° R P<s- 

* rap Tia poftrsnlA/^ oc 

8. It is not the case of the Petitioners that they were 
employed by the Department for the permanent sanctioned 
posts nr th a re are adminis'rative instructions for regularisation 

Of their S“rvicno. Th“ leaned cmitvel for the Rpcrtrndept 

am.ied that .'n the .ahsenre of anv administrative instruction 
for reeularisation of then labourers aM when these labour¬ 
ers were not employed by the Department as Workmen for 


the sanctioned posts, the Department cannot treat these labour¬ 
ers as regular employees of the Department whose services 
can be regularised—In support of his contention, he is relying 
on a judgement rendered by the Hon’ble High Court of 
Madras keported as 2GOO-I1-LLJ, Page 326, “Tamil Nadui 
Civil Supplies Corporation Employees Union and others vs. 
Tamil Nadu Civil Supplies Corpoiation Ltd and another”. 
It is held in that judgement that when the work is of casual 
nature, in the absence of any post either under the statutory 
rule oi bv mere administrative instruction, the Court cannot 
issue positive direction to the Respondent for regularising 
the services of the Petitioners. This decision of the Hon’ble 
High Court of Madras in that case is squarely applicable to 
this case also. Tho learned counsel for the Petitioner has 
also staled that when the ban for employment of Casual 
Labourer was in forca these Petitioners were employed by the 
Department as Casual Labourers and subsequently when it 
was brought to Ihe notire of the Department these Petitioners 
were no' given further work because of ihe ban, and that 
action of the Department is a justifiable one. He has quoted 
a decision rendered bv the Hon’ble Supreme Court reported 
as 1998-II-LLJ, Page 627, “Municipal Corporation of Bilaspur 
ard another vs. Vir Singh Rajput and others - '. In that case. 
Supreme Court was pleased to hold that, where there were 
no vacancies and work was not available in the establishment 
and the appointment however are irregular, there cannot be 
anv regnlarisation of service. Here, in this case a'so, there it 
evidence to show that these Petitioners were employed by the 
Department as Casual Labourer* when there is ban for the 
sent" Further, it is evidence of MW1 that there was no work 
available for encaging these Petitioners as Casual Labourers 
fnrtrier for considerable time. Hence the decision of the 
Supreme Court is squarely applicable to this case 

9. On consideration of all the above facts in this case 
alongwifh the evidence let in, this Tribunal can easily come 
to the conclusion that the Petitioners cannot ask for the re¬ 
instatement hv the Department of Telecom as a demand and 
the termination o c the Peti'ioner bv the Dentt. of Telecom 
is legal and justified. Thus, I answer the point acconfingly. 

Tn the result, an award is passed holding that the Pe‘ ; tiooer 
Workman is not entitled to anv rapef ns 'he termination of hu- 
spru.Vpc hv the Depot, of Telecom, Chennai is legnt and 
igpfifipd No cost. 

D : rtated to the Stpnogmnher and tvo»d hv h'm d' r ect and 
ro-rpp'ed •'nr) pronounced bv me in the open court on this 
dav. trip 21st November. 2000. 

K. KARTHIKEYAN, Presnlmg Officer 

Witnesses Fxamined 

For Claimant /j p.rtv : WW 1 . Cr ' V Vniiiram 

For Tvinneiwment/n Partv : MW1, Sri M Shanmugiafi 

no r ''»'«f*n+r, 

For ^lq’'mqBf/T Porfv 

Ev Wi—Certificate for the engagement of Mazdcors in 

WorV —-to <7. 

Fy tVr» r>f * n 

work. 

Py wi T from ShW V V?vi»*o/n fo *be 

T^VroTTl 

Fx W4—ArVnGwIfvlmoment of W3. 

Fv w* 71 -IO-Q 7 ! pttfir f r orn v l.> the 

rtue* TeWoxn. 

Fy — A ckrtOTV^rtc errant of 

Fv TV 7 —Or^firate for the ^n£3?em~nt of Mazdoo 1 : Vi 
work 

For ib* m^apenv'nt/IT Party. None. 

of fewfV, 1 fryt-a x, 2000 
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srteftftnp fam? ir % ; ?rzr sttit sftsflfffib ^far 5 ‘«r 

vETd/T % TW TT TffiifHT ffiTrft £, 5TT ^TUr sHaHT 

qfr 1 - 12-2000 tt tut |sit *it i 

[ij. q?T-40012/l8 7/96-3irf 3flT (TFT)) 

thtw eft qjtf, sifsrdrru 

New Delhi, the 1st December, 2000 

S O, 2795—In pursuance of Section 17 of the Industii.il 
Dispute Act 1947 (14 of 1947), the Central Goovtinmenl 
hereby publishes the award of the Central Government In¬ 
dustrial Trifcunal/Labour Court, Lucknow as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Department and 
their workman, which was received by the Central Govern¬ 
ment on 1-12-2000. 

[No. L-40012/187/96-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-C.UM-L A BO UR COURT, LUCKNOW 
Presiding Officer: Rudiesh Kumar. 

ADJUDICATION 

BETWEEN 

Anurag Prakash Tewari, 

S/o Shri I. C. Tewari, 

538/85, Ahibaranpur, 

Sitapur Road, 

Lucknow. 

AND 

The General Manager, 

Telecom Department, 

Gandhi Bhawan. 

Lucknow Telephones, 

Lucknow. 

AWARD 

By reference No. 40012/187 /96-lR(DU) dated 2-2-1998, 
the Central Government in the Ministry of Labour, in exer¬ 
cise of powers conferred by clause (d) of sub-section (I) of 
Section 10 I.D. Act, 1947 made over this industrial dispute 
between Anurag Prakash Tewari S/o I. C. Tewari and Gene¬ 
ral Manager, Telecom Department, Lucknow for adjudica¬ 
tion. The reference is reproduced 1 as under : 

“Whether the provisions of Indusrial Dispute Act, 1947 
are applicable in this case ? Whether Shri Anurag 
Prakash Tewari, workman has worked with the De 
partment of Telecom, Lucknow from 1-10-86 to 
31-5-87? If so, he is entitled to what relief?’’ 

2. The workman Anurag Prakash Tewari was engaged as 
casual labour w.e.f. 1-10-86 and continued to work itpto 
31-5-87, m Trunk Exchange Installation. Subsequently he 
worked from 1-7-87 to 3MO-87. Thus, he had been in 
‘continuous service’ as per piovi'iorts of Section 25-B I.D. 
Act, 1947. He was given oral termination order on 1-11-87 
without observing legal reouirements, envisaged under Sec¬ 
tion 25-F I.D. Act, 1947. The case of the workman is that 
his termination is illegal and also discriminatory, as. other 
casual labours who were engaged at the time, the workman 
was engaged, are still continuing on regular basis. . It is 
further averred that his representation to the authorities did 
not bear any result. In view of the said fact?, the workman 
seeks reinstatement with full wages. 

3. The management does not disnute factmfi of engage¬ 
ment and working reriod as mentioned before, in which, 
the woikman worked with the management of the Telecom¬ 
munication Department. Above facts are not denied, speci¬ 
fically, either in the written statement of the management or 
in the statement of the management witness examined to 

3354 GI/2000—12. 


substantiate justification of tei ruination. Management exa¬ 
mined Shri Prasad Upr-dhaya, Sr. Sub Divisional Engineer, 
v, ho admitted the engagement of the workman as casual 
worker on daily wage. He also admitted that the workman 
worked 'for about a year in one of the Installation branch 
of the Telecom Department. This witness also admitted that 
the Installation work is continuing process in the Telecom 
Department. The witness further stated that the workman 
was tolcf orally that his engagement was for period of one 
year only. This witness also admitted a certificate Ex. W1 
issued by him. according to which, the workman had worked 
since 1-10-1986 to 31-5-1987 in Trunk Exchange Installa¬ 
tion. Vidhan Saha (240 days) and 120 days w.e.f. 1-7-1987 
to 31-10-1987 thus total working period being 360 days. 

4. In view of the admitted 1 facts that the workman was 
a ca'ual labour and had worked for more than 240 days, 
it is to be determined as whether the workman acquired anv 
legal right to derive benefit of Section 25-F I.D. Act. Before 
this issue is discussed, it would be convenient to have a 
glance over the terms of reference. The schedule of refer¬ 
ence dated 2-2-1998, repioduced above, can be classified in 
two parts viz. : 

(i) Whether the provision' of Industrial Dispute Act. 

1947 are applicable in this case? and 

(ii) Whether Anurag Prakash Tewari worked with Tele¬ 

com. Department, Lucknow from 1-10-1986 to 

31-5-1987 ? If so, he is entitled to any relief. 

5. As regards the applicability of I.D. Act, 1947 in the 
present case, it is suffice to say that the decision in Sub- 
Divi'ional Officer of Post Office and others V/s. Theyyam 
Joseph etc. reported in 1996 Supreme Court, 1271 which 
hekl Post and Te'ecom Departments not covered by the 
defim'iop of “Industry” is no longer good law, in view of 
decision of a larger bench of the Apex Court in C-A. No. 
78-15/97 decided on November 18. 1997 between General 
Manager. Telecom Decartment and S. Srinivasan Rao and 
others. In this subsequent decision, it has been specifically 
mentioned that the law propounded in Theyyam Joseph's case 
is not correct law. Thus, the provision of Industrial Dispute 
Act. 1947 are applicable in this case, in light of the subse¬ 
quent decision of the Apex Court. 

6. The second part of the reference relates to working 

period of the workman i.e. 1-10-1986 to 31-5-1987 and leeal 
ent'dement, based on the above said working. A' stated 
earlier, the neriod of working bv the workman from 1-10-86 
to 31-5-1987 is not denied bv the management. Fx W-1 is 
a certificate issued bv MW-I Sh Prasad Unadbava who admit- 
f>d thi® fact in his testimony. Shri Prakaffi Upadhava 
stated that the workman Anurag Prakash Tewari worked 
for a vear °nd ®o. period of continuous working is admitted 
MW aFo has stated that the workman wa" enenped for one 
vear This statement is not sufficient to show that the 
engagement of the workm p n was contractual or time hound. 
In fact, the cons'sfenf case of the management is that the 
workman was enraged as ca'iial labour and worked for more 
than 240 davs. No plea has been taken that this neriod of 
working was interrupted Thus, the workman worked con¬ 
tinuously for more than 240 davs in a calendar year as ner 
defin : t ; nn of ‘Continuous Service’, under Section 25-B I.D. 
Act. 1947. 

7. Taking the admitted facts into consideration it is held 
thm the workman w a s entitled to protection of Section 75-F 
I.D Act Manapement doer not claim to have corrudied 
wiifi the lepal nrov'sions bv giving notice, refreshment 
compensation etc. Thus, the termination of the workman 
was invalid and the action of the management was neither 

just nor lenal 

8 Acco r dmalv. the workman is entitled to reinstatement 
as earn'd labour, as his status was on the day of termination. 

9 Whether the workman is entitled to hack wages in the 
facts and circumstances of the c-e ? There is no material 
on the rpcord to suggest that the workman sought legal 
redre's before 1996 He kept si’^nce for ahout nine years 
and su'd; 'aches on hi® part should not entitled h : m to wages 
without wort However, some consideration is annrnnriate 
as he ruined his case before the authorities from 1996 Thus! 
in the situation^ of thi® case, the workman mav be eomnen- 
sated bv awarding 25 per cent back wages on revised rates 
of payment from time to time, admissible to the casual 
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labours in Telecom Department. 

As discussed above the awaid is as under : 

A. the ptevisions of the Industrial Dispute Act, 1947 

are applicable in the case of the workman ; and 

B. The workman Anurag Prakash Tewari is entitled to 

reinstatement with 25 per cent back wages on re¬ 
vised rates, from time to time, admissible to the 
casual labours. 

Lucknow. 

23-11-2000. 

RUDRESH KUMAR, Presiding Officer 

fff forifr, 1 fTTRT, 2 0 00 

fftf. off. 2 79 6.—-?rreftfoP fffTTT 

1947 ( 1947 ff(T 14) STRT 17 % StRATT ^T, 
Baffin: IRK fTMET % 

ftpdlTTT RTT TriT T44» j7f % 

fffYTS if KT^IT ^rtfffT 

%rtff % <TffTT TT RTirfsTcf TTcft tTf RTTTT 

*Tf 1-12-2000 ffl't TT c o §31T «TT I 


[%. Rvi— 40012/235/2000—NTT (^W)] 
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New Delhi, the 1st December, 2000 

SO 2796.—In pursuance of Section 17 of the indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Cential 

Government hereby publi hes the award of the Central 
Government Industrial Tribunal/Labour Court, Chennai, as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Depit. of 
Telecom and their workman, which was received by the 
Central Government on 1-12-2000. 

[No. L-40012/235/2000 IRtDU)] 
KULDlP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI 
Tuesday, the 21st November, 2000 

PRESENT : 

K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO: 53/2000 

(In the matter of the dispute for adjudication under Section 
10(11(d) & Sub-Section 2(A) of the Industrial Disputes Act. 
1947 between the Claimant and the Management of Chief 
General Manager, Telecom, Tamilnadu Circle. Chennail. 

BETWEEN 

Sh. E. Bha'kar Claimant/! Party 

S/o Ekambaram 

AND 

The Chief General Manager Management/II Party 

Deptt. of Telecom 
Tamilnadu Circle 
Chennai 

APPEARANCE: 

For the Workman: M/s M. Gnanasekar and 

C. Piemavuthy, Advocates. 
For the Management : Shri. K Sivajothi. Addl. 

Central Govt. Standing Counsel. 
Reference : Older No. L-40012|235|2000|TR(DU) dated 
29-3-2000. Government of India. Ministiy of 
Labour. New Delhi. 


This dispute on coming up belore me for final hearing 
on 51-l'l)-z0t)O upon perusing the reference, Claim State¬ 
ment, Counter Statement and other material papers on 
record, the oral evidence of both the parties and documen¬ 
tary evidence let in on the side of the workman and upon 
hearing tne arguments of the counsel for the workman, 
Sh. M. Gnanasekar and Sh. K. Sivajothi Add!. Central 
Govt. Standing Counsel for the Management and this dis¬ 
pute having stood over till this date lor consideration this 
tribunal passed the following :— 

AWARD 

This reference by Central Govt, in the exercise of the 
powers conferied by Clause (d) of sub-Section (1) and Sub- 
Section 2(A) of Section 10 of Industrial Disputes Act, 1947 
in respect of dispute between Shi i E. Bhaskar, workman and 
the Chief General Manager, Telecom, IN. Circle, Chennai, 
Management, mentioned as Schedule appended to the order 
of reference. 

The Schedule reads as follows: 

“whether the demand of Shri E. Bhaskar for reinstate¬ 
ment by the Department of Telecom, Chennai is 
legal and justified ? If not, to what relief the 
workman is entitled ?” 

On receipt of this reference, this industrial dispute has been 
taken on file of this tribunal on 12-9-2000 as Industrial 
Dispute No. 5312000. On receipt of the notice ftom this 
tribunal, both the parties appeared with their respective 
counsel and filed their respective Claim Statement and 
Counter Statement. 

2 The averments of the Claim Statement of the Work¬ 
man/I Party are briefly as follows :— 

The first party claimant (hereinafter mentioned as the 
Petitioner) was appointed by the Divisional Engi¬ 
neer, Mr. B. Jag.adeesan AHE inflation, Chennai. 
The Petitioner was employed as a casual labour 
from 17-4-94 to 10-1-95. The Petitioner was 
paid on daily rale basis and he received a salary 
of Rs. 1650]- per month. Thereafter. he was 
engaged in muster roll in the Trichv Telephone 
Exchange. Thereafter, he was denied employment 
without any reason. He made oral representation, 
to the Chief General Manager, Telecom, Tamil- 
n ! du Circle and also sent” a reminder. But he 
has not received any reply to any of his representa¬ 
tion. He belongs to poor familv which wits 
depending upon his job for their livelihood. 

The Petitioner was denied employment in the year 1995. 
When he approach the concerned authority, he was informed 
that he will be taken back to duty after short time. No 
reason was given by the authority for terminating his ser¬ 
vices. The 11 Party employer (hereinafter mentioned as 
Respondent) has failed to follow the principles of natural 
justice. No enquiry was conducted, before bis services were 
discontinued. The Petitioner was not given any opnortunity 
prior to his termination from service. He was waiting for 
orders from the Respondent regarding his re-engagement. 
But he received no orders and he was not taken back to 
duty so far. His services were utilised for the regular work 
and the work performed by him was perirtial in natme. 
Therefore, when the work and necessity to engage the peti¬ 
tioner is a continuous one. there is no reason or justification 
for denying employment to the Petitioner. The Respondent 
being the state employer should have considered the grie¬ 
vances of the Petitioner and should have made him perma¬ 
nent. The Petitioner is suffering without employment from 
1995 and any amount of representation to the authorities 
fai's to yield any result. The Supreme Court has held the 
Telecommunication Department as an mdustry. in its lodge¬ 
ment reported in JT 1997 (g) 234. Hence the Petitioner can 
approach the forum under the Industrial Dispute Act, 1947, 
The Petitioner has put in more than a decade of continuous 
service and the termination of his sendees is : n violation of 
25F of the I D. Act. 1947. The Petitioner was not given 
auv nonce of comnensitinn in te-ms of Section 25F of l.D. 
Art Therefore the termination of his s^rv'cer witHont an>' 
notice or compensation is ab initio void and *he Prffii oner 
7 deemed to be in continuous service and. theiefore, he is en¬ 
titled to be 1 cin'tated with all other service benefits including 
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arrears cl back wages. The Rsepondent ought tc have 
conleued temporary status as per the temporary status 
scheme, and to be- absorbed agarnst regular ‘D’ post Not 
doing so is illegal and arbitrary. The Petitioner hie a Peti¬ 
tion before the Regional Labour Commissioner to initiate 
conciliation proceedings and to bring about an effect.vc settle¬ 
ment cf the dispute arising out of illegal termination of 
the Petitioner dated 31-03-95 and direct the Respondent to 
reinstate the Petitioner in service with back wages for the 
period during which he was kept out of employment illegally. 
However, no settlement could be reached before the conci- 
lit t on authority and the conciliation ended in failure. The 
Petitioner has no other remedy except to approach this tii 
bunal for redressel. The Petitioner is entitled for leinstate- 
ment m service. Therefore this tribunal may be pleased to 
pass an award declaring the order of termination dated 
31-03-95 as illegal and arbitrary and consequently direct the 
Respondent Management to reinstate the Petitioner in service 
with effect from 31-03-95 and further direct the Respondent 
to pay ail arrears of back wages and all other attendant 
benefits with cost. 

3. The averments in the Counter Statement of the 11 Party 
Management are briefly as follows ;— 

The II Party Management (hereinafter mentioned as Res¬ 
pondent) admits lhat the Petitioner was employed by the 
Divisional Engineer, Telecom (Newtech Installation) on casual 
basis and no regular appointment was issued to the Petitioner. 
The Petitioner was employed as a casual labour fiom 17-4-94 
to 10-1-95 on contingent basis, and payment was made as 
and when woik was ovei. The Petitioner’s natuie of work 
is purely temporary and not continuous and it depends upon 
the availability of equipment. Since there was no work 
the Petitioner was stopped. As there was no woik the Peti¬ 
tioner was not called back for work. In 1989, a scheme 
called ‘Grant of temporary status to casual labouiers’ was 
introduced. Essential conoditions for grant of tempoiaiy 
status is that (0 the casual labourer should have been engag¬ 
ed prior to 31-3-85, (ii) he should be currently employed on 
the date of implementation of the scheme i.e., on 1-10-89, 
and (iii) be should have put two hundred and forty days 
continuous service in any one of the preceding years prior 
to 1-10-89. Since the Petitioner has not satisfied the above 
said conditions he could not be given temporary mazdoor 
status and without temporary mazdoor status the Petitioner 
could not be regularised. Moreover, at the time of Peti¬ 
tioner’s claim the Department was not an industry. The 
Petitioner has not submitted any record to prove his con¬ 
tinuous service in the Department. His initial entiy in the 
Department is also not known. Since the Petitioner was not 
a TSM Status mazdoor which L a pre-requisite for regula¬ 
rization as Gioup ‘D\ the queslion of legularisation does 
not arise in this case. The Petitioner’s services were termi¬ 
nated since there was no work. His attempt before the 
Regional Labour Commiisioner for conciliation failed. TJie 
claim petition filed by the Petitioner is devoid of ments. The 
Petitioner has not come foiward with clear hands and there¬ 
fore, the petition has to be dismissed in limini. Therefore, 
this tribunal may be pleased to dismiss this petition with 
exemplary cost. 

4 When the mattei was taken up for enquiiy counsel on 
either side filed a joint memo requesting this tribunal to 
treat the evidence let in by either side in I.D. 22/2K as 
ev dence for the other similar six cases. > This is one among 
that similar case covered under that joint memo. The said 
joint memo is recorded. The Petitioner/Claimant in I.D. 
27/2000 Shri V. Vajjiram has been examined as the only 
witness for the Petitioner as W.W. 1. Six documents are 
marked on the Petitioner’s side as Ex. Nos. W 1 to W. 6. 
On the side of the II Party/Management one Divisional Engi¬ 
neer, Department of Telecom Shri M. Shanmugiah is exa¬ 
mined as M.W. 1. No documents has been exhibited on 
the side of the Management. Subsequent to ihe evidence 
on either side was closed, the arguments advanced by the 
counsel for either side was heard. 

5. The Point for my consideration is 

“Whether the demand of Shri E. Bhaskar foi reinstate¬ 
ment by the Department of Telecom is legal and 
justified If not, to what ic-lief the Walkman is 
entitled ?” 


Point: It is admitted that the Petitioner was engaged b) 
the Respondent on 17th April, 1994 for the installatioi 
woik at Ccimbatoic. Though, in the Claim Statement, it is 
stated that the Petitioner was employed as Casual Labour 
from 17-4-94 to 10-1-95, it is not stated that they were 
engaged by the Respondent continuously for the installation 
woik. WW1, Shri V. Vajjiram, the Petitioner in I.D. No. 
27, while giving common evidence has deposed that he join¬ 
ed the service as Casual Mazdoor in the AXE Installation, 
now New Tech Installation on 11-1-94 at Coimbatore. He 
has not mentioned so even in his Claim Statement. For 
such contention of WW1, no document has been filed on 
the side of the Petitioner Weikman. Only in Ex. W3, the 
copy of the letter said to have been sent by the WW1 to 
CGM, Department of Telecom, Tamil Nadu Circle dated 
25-9-95, he has stated that DE, AXE Installation took him 
and other eight peisons on 11-1-94 for the Muster Roll Maz¬ 
door work at Telephone Exchange at Sai Baba Colony at 
Coimbatore. For th's evument. no other document in sup¬ 
port of his version as Mister Rod, maintained by the Res¬ 
pondent Deparlment is produced in this case. Again, it is 
the version of WW1 in Ex. W5 that he worked on the basis 
of Contract fiom 11-1-94 to 30-4-95 under DE, AXE Ins¬ 
tallation. Shri M. Shanmugiah, Divisional Engineer, Depart¬ 
ment of Telecom as MW1 has deposed that these Workjnen 
were employed by them as Casual Labourers during tfie per¬ 
iod from 17-4-94 to 10-1-95 and they were not engaged 
continuously during that period. It is also his evidence, that 
the>e Workmen were engaged purely on Temporary Basis 
and they used to engage them as Casual Labourers only when 
there is work, and on completion of the installation work, 
they used to tell them that “the work is over, you can go 
home and you may be called back as and when we require 
Workmen for our next installation work”. So, from this 
evidence of MW1 and in the absence Of any authenticated 
record as documentary evidence on the side of the Petitioftcr, 
it is veen that the veision of WW1 that he alOngwith other 
Petitioneis joined the services as Casual Mazdoor in lanuary 
1994 and the work at Coimbatore was completed on 30-4-94 
and they were having continuous work ever since they join¬ 
ed as Casual Mazdoor, is incorrect. 

6. It is an admitted case that the Petitioner was employed 
as a Casual Labour from 17-4-94 to 10-1-95. The Respon¬ 
dent would further contend in their Counter Statement that 
they were employed during lhat period on contingent basis 
and payment was made as and when work was over. As 
stated earlier, contrary to the contention of the Respondent 
that the Petitionei’s nature of work is purely temporary and 
not continuous and it depends upon the availability of equip¬ 
ment, no acceptable or concrete evidence available on the 
side of the Petitioner to say that the Petitioneis were engaged 1 
by the Respondent continuously for the installation work for 
the above period. WWI has deposed that the Sub-Divisional 
Engineer, New Tech Installation has, given certificates for the 
period, he was engaged for installation work at Madurai and 
similar certificates were issued for other co-labourers. Ex. 
W7 is one such certificate issued in favour of WWI and 
Exhibits W1 and W2 are the two other such certificates issu¬ 
ed in favour of 3 and 4 labouiers like him. From these 
documents, it is seen that WWI and other labourers S. 
Murupan, S. Devan and S. Velu were engaged for installation 
were engaged for installation work at Madurai from 17-1-95 
to 13-3-95. It is seen from Ex. W1 that the labourers N. 
Mulligan. S. Devan and S. Velu were engaged for installation 
work a! Thichy from 17-1-95 to 31-3-95. Apart from these 
certificates, no other document has been produced by the 
Petitioner to prove that they have put in service for a con¬ 
tinuous period of more than 275 days. It is the evidence 
of WWI that for the work they have done under the Depart¬ 
ment, Attendance Register and Wage Register for the dis¬ 
bursement of wages, once in a month on daily rated basis 
were maintained by the Department. But nothing has been 
stated in the Claim Statement of the Petitioner to that effect 
MW1 has admitted in his evidence that the Department has 
got official attendance for these Claimants only for 74 days 
between 17-1-95 to 31-3-95. He would further admit that 
from January 1995 to March. 1995. they were working undei 
Muster Rolls and attendance for them was maintained anc 
their wages were paid at the end of (he month on dailj 
wage? basis. He would further depose, ban on recruitim 
casual labourers was introduced on 31-3-1985 and subsequen 
lo that date, they cannot employ ihe workers as Muster Rol 
employees. Tl is also his evidence since theie was no worl 
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for the labouiers, subsequent to 31-3-95 and since they v.c.'e 
recruited during the ban period, their services weie terminat¬ 
ed on 31-3-95. He would further depose that two or three 
weeks after 31-3-95, their next work of installation began 
and at that time, they offered these labourers work on con¬ 
tract basis but they refused to come for the work. This has 
been admitted by WW1 in his evidence. It is also his ad¬ 
mission that they were not employed as Muster Roll emp¬ 
loyees when they worked at Coimbatore. In the Chief 
Examination itself, it is his admission that they worked at 
Madurai till 31-3-95 as Muster Roll employees and 1 the de¬ 
partment insisted them to work as Contract labourers subse¬ 
quently but they demanded the department to provide them 
woik as Muster Roll employees and that instead of comply¬ 
ing with their request, the department removed them from 
the job. He has further affiimed that as they refused to 
work as Contract labourers, they have stopped them from the 
job and that for the work done after 31-3-95, they have not 
been called for the job by the Telecom authorities. MW1 
has also deposed that after 31-3-95, when they offered the 
labourers work on Contract Basis, they refused to come 
for work. From all these, it is seen that these Peti¬ 
tioners were engaged by the Department, for the 
installation work manual labour on Temporary contingent 
basis and these Petitioners were employed as Casual Labourers 
and they were paid Rs. 55 per day for the period they 
were engaged by the Department to do the manual work of 
installation of machineries at Telephone Exchanges. It is a 
clear evidence of MW1 that these labourers were engaged 
by the Department as Casual Labourers upon the availability 
of the equipment for installation. From this, it is seen that 
these Petitioners were not engaged by the Department as 
labourers in any permanent post. Nothing is available cm 
record to show and it is not the contention of the Petitioners 
that they were ever furnished with any Appointment Order 
by the Department for engaging them for the manual work 
of installation of equipments. It is a definite case of the 
Department that no Appointment Order was issued to these 
labourers when they were engaged for work and the nature 
of work is purely temporary. It is the contention of the 
Department that the Petitioners have not satisfied any con¬ 
dition which require under the scheme called ‘Grant of 
Temporary Status to Casual Labourers” introduced in 1989. 
As per their contention that the essential conditions for the 
grant of temporary status are til the Casual labourer should 
have been engaged prior to 31-3-85. fii) he should be currently 
employed on the date of implementation of the scheme i.e. 
on 1-10-89 and (iii) he should have put 240 days continuous 
service in anv of the preceding years priod to 1-10-89. 
As per the contention of the Department and as rter the 
evidence of MW1, these Petitioners have not satisfied the 
condition under the above said scheme. So, for want of 
pre-requisite cnoditions for granting temporary sta'us to a 
Casual Labourer, as per the above mentioned scheme of 
the year 1989. these Petitioners cannot be granted Temporary 
Status. Further, in the absence of any acceptable evidence 
0 ^ the side of the Petitioner, their contention that they 
have rendered continuous service, without any break for 
more than a period of 240 days to avail the benefits under 
the Industrial Disputes Act cannot be accepted. 

7. The learned counsel for the Petitioner had advanced 
an argument that the work at Madurai started in January, 
1995 was completed in November, 1995 and as such there 
was necessity for the Department to engage the Petitioners 
till November, 1995. But, without giving any reason, the 
Department has denied the employment for these Petitioners 
and that the reason given by the Department that on account 
of ban on recruitment of Casual Labourer imposed in 1985 
and there was no work available, should not be accepted, 
as sustainable reasons. He would further contend that when 
there was work and the necessity to engage them, the termi¬ 
nation is unjustified. It is his further aigument that at the 
time of termination of Petitioners, they were not informed 
the reason for termination and no notice was given with 
reason for termination and tint the Petitioners are Workmen 
within the meaning of Section 2(S) of Industrial Disputes 
Act and since these people were engaged as unskilled 
labourers they satisfied the definition of workers under 
Section 25fF) of Industrial Disputes Act. one month notice 
giving reasons for re^enchment and one month’s remunera¬ 
tion ought to have been given. But, the Department has not 
complied with the provision of law and hence the termina¬ 
tion is Illegal and void ab initio and that these Petitioners 


are deemed to be in continuous service and hence the sudden 
termination of service when they were directly employed 
by the Telecom Department without any contractors, it must 
be held that their termination is unjustified. For this, the 
learned counsel for the Department would submit that the 
temporary engagement of Casual Labourers by the Respondent 
occa ion. lly, will not vest any right on the Petitioner to 
claim benefits under the Industrial Disputes Act, 1947 and 
to state that there is contravention qf Section 25(F) of 
Industrial Disputes Act, 1947. If at all, these Casual Labourers 
can only come under the ambit of Section 2(oo)(bb) of 
Industrial Disputes Act, 1947 which is an exception for 
retrenchment and hence the non-employment of Petitioner 
Workmen did not amount to retrenchment and the Petitioner 
cannot claim any relief as retrenchment compensation from 
the Department or re-employment. In view of the materials 
available in this case, the argument advanced by the learned 
counsel for the Respondent can be accepted as correct. 


8. It is not the case of the Petitioners that they were 
employed by the Department for the permanent sanctioned 
posts or there are administrative instructions for regularisa- 
tion of their services. The learned counsel for the Respondent 
has argued that in the absence of any administrative instllic- 
tions for regularisation of these labourers and when these 
labourers were not employed by the Department as Work¬ 
men for the sanctioned posts, the Department cannot treat 
these labourers as regular employees of the Department 
whose services can be regularised. In support of his con¬ 
tention, he is relying on a judgement rendered by the 
Hon’ble High Court of Madras reported as 2000-II-LLJ, 
Page 326, “Tamil Nadu Civil Supplies Corporation Employees 
Union and ethers vs. Tamil Nadu Civil Supplies Corporation 
Ltd. and another”, ft is held in that judgement that when 
the work is of casual nature, in the absence of any post 
either under the statutory rule or by mere administrative 
Instruction, the Court cannot issue positive .direction to the 
Respondent for regularising the services of the Petitioners. 
This decision of the Hon’ble High Court of Madras in that 
case is squarely applicable to this case also. The learned 
counsel for the Petitioner has also stated that when the 
ban for employment of Casual Labourer was in force, these 
Petitioners were employed by the Department as Casual 
Labourers and subsequently when it was brought to the 
notice of the Department, these Petitioners were not given 
further work because of the ban and that action of the 
Denartmenf is a iu=tifiable one. He has quoted a decision 
^cnH'orPrl bv the Hoon’Me SnmPrne Court reported as 
19°8-TT- T T.T. Page 627 “Municipal Corporation of Bilasnur 
Pn d another vs. Vir Singh Rainnt and others”. In that case. 
Supreme Court was pleased to hotd that, where there were 
no vac-ne'e- and work was not available in the establishment 
and the annoinfment however are irregular, there cannot be 
anv roonlaricntinn of service Here. in tips case also. there 
is evidence show that these Petitioners were employed bv 
ti-e D'w.rtrnvnt as Casual Labourers when there is ban for 
the 'nme Further, it is evidence of MWt that there was 
no work avaitabU for engaging these Petitioners as Casual 
lahniirwr further for considerable time Hence, the decision 
of the Supreme Court is squarely applicable fo this case. 

9 On consideration of all the ahove facts in this case 
a'oneiyith the evidence let in this Tribunal cap easllv come 
to the conclusion that the Petitioners cannot ask for the 
r hv the Department of Te!"--;un Rs a demand 

-nd ttio termination of the Petitioner bv the Department of 

Teiennm is legal and justified. Thus. I answer the point 
accordingly. 

In the result, an award is passed holding that the Petitioner 
Workman is not pntitlpd to anv relief as the termination of 
his services bv the Department of Telecom Chennai is legal 
and justified. No cost. 

Di.’taied to the Stenographer and tvned bv him direct 
and corrected and pronounced by me in the open court on 
this day, the 21st November, 2000. 

K. KARTIIIKEYAN, Presiding Officer 
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Witness Examined: 

For Claimant/I Party: WW1, Sri V. Vajjiram 
For Management/II Party: MW1, Sri M. Shjyimugiah 
Documents Marked: 

For Claimant/I Party: 

Ex. W1 — Certificate for the engagement of 

Mazdoors in Work—reg. 

Ex. W2 — Certificate for the engagement of 

Mazdoors in work. 

Ex. W3 25-9-95 Letter from Chri V. Vajjiram to the 
Chief General Manager, Telecom. 

Ex. W4 — Acknowledgement of W3. 

Ex. W5 31-10-97 Letter from Shri V. Vajjiram to 
the Chief General Manager, Telecom. 

Ex. W6 — Acknowledgement of W5. 

Ex. W1 — Certificate for the engagement of 

Mazdoors in work. 

For the Management/II Party : None. 

T i feft, 1 feFRR, 2000 

tt. air. 2797 .—'Sfteflffa? srftrft'TTr, 

1947 (1947 Tti 14) Tft ara 17 % ir, 

IRTR ?PTR fTWT % nWcTtf % *FTy 
bfiMMTr ?fR 3 Tr% TTWlff % ^TT, 3 ,T^r ?r 
Tlhflfw fTTTT if 4RTR sffcltfTT 3lfyTRrr, 

%rt# % 'trr ti srrnfrrar trt) aft afpr 

T?T 1-12-2000 Tit STIRT f3TT «TT I 

[tj. ItTr-40012/236/2000-3irf SIR (^tr)] 

wn ttt tft, srfarrRt 

New Delhi, the 1st December, 2000 

S.O. 2797.—In pursuance of Seqiion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes 1 the award of 
the Central Government Industrial Tribunal]Labour 
Court, Chennai, as shown in the Annoxure in the 
Industrial Dispute between the employers in relation 
to the management of Department of Telecom, 
and their workman, which was received. by the 
Central Government on 1-12-2000. 

[No. L-400121236?j2000-IR(DU)"] 
KULDTP RAI VERMA , Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOT TBRNMENT 
INDUSTRIAL TRIBUNAL-CUNI-LABOUR 
COURT, CHENNAE 

Tuesday, the 21st November, 2000 

PRESENT : ! 

K. KARTHIKEYAN. Presiding Officer. 
Industrial Dispute No. 54|200Q 

(In the matter of the dispute for adjudication under 
Section 10(1)(d) and Sub-Section 2(A) of the 
Industrial Disputes Act. 1947 between: the Claimant 
and the Management of Chief General Manager. 
Telecom, Tamilnadu Circle, Chennai). 


BETWEEN 

Sh. S. Murugan 

S'o T. G. Subramani. . . Claimant^ Party. 

AND 

The Chief General Manager 
Dept, of Telecom 
Tamilnadu Circle 

Chennai. .. Management|ll Party. 

APPEARANCES : 

For the Workman.—M|s. M. Gnanasekar and 
C. Premavathy, Advocates. 

For the Management.—Shri. K. Sivajothi, Addl. 
Central Government Standing Counsel. 

REFERENCE : 

Order No. L-40012]236]2000|IR(DU) dated 29th 
August, 2000, Government of India, Ministry of 
Labour, New Delhi. 

This dispute on coming up before me for final 
hearing on 31-10-2000 upon perusing the reference, 
Claim Statement. Counter Statement and other mate¬ 
rial papers on record, the oral evidence of both the 
parties and documentary evidence let in on the side 
of the workman and upon hearing the arguments of 
the counsel for the workman, Sh. M. Gnanasekar and 
Sh. K. Sivajothi Addl. Central Government Standing 
Counsel for the Management and this dispute having 
stood over till this date for consideration this tribunal 
passed the following :— 

AWARD 

This reference by Central Government .in the exer¬ 
cise of the powers conferred by Clause (d) of Sub- 
Section (1) and Sub-Section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 in respect of dispute 
between Shri S. Murugan, workman the Chief Gene¬ 
ral Manager, Telecom, T. N. Circle, Chennai, 
Management, mentioned as Schedule appended to the 
order of reference. 

The Schedule reads as follows : 

“Whether the demand of Shri S. Murugan for 
reinstatement by the Department of Tele¬ 
com, Chennai is legal and justified ? If 
not to what relief the workman is 
entitled ?” 

On receipt of this reference, this industrial dis¬ 
pute has been taken on file of this tribunal on 
12-9-2000 as Industrial Dispute No. 54(2000. On 
receipt of the notice from this tribunal, both the 
parties appeared with their respective counsel and 
filed their respective Claim Statement and Counter 
Statement. 

2 The averments of the Claim Statement of the 
Workman|I Party are briefly as follows :— 

The first party claimant (hereinafter mentioned as 
the Petitioner) was appointed bv the Divisional En¬ 
gineer. Mr. B. Jagadeesan AHE insulation, Chennai. 
The Petitioner was employed as a casual Labour 
from 17-4-94 to 10-1-95 The Petitioner was paid 
rn dailv rate basis and he received a salary of 
Rs. 1650 per month. Thereafter, he was engaged 
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in muster roll in the Trichy Telephone Exchange. 
Thereafter, he was denied employment without any 
reason. He made oral representation to the Chief 
General Manager, Telecom, Tamilnadu Circle and 
also sent a remainder. But he has not received any 
reply to any of his representation. He belongs to 
poor family which was depending upon his job for 
their livelvhood 

The Petitioner was denied employment in the year 
1995. When he approach the concerned authority, 
lie was informed that he will be taken back to duty 
after short time. No reason was given by the autho¬ 
rity for terminating his services. The II Party emp¬ 
loyer (hereinafter mentioned as Respondent) has 
failed to follow the principles of natural justice. No 
enquiry was conducted, before his services were 
discontinued. The Petitioner was not given any 
opportunity prior to his termination from service. He 
was waiting for orders from the Respondent regard¬ 
ing his re-engagement. But he received no orders 
and he was not taken back to duty so far. His ser¬ 
vices were utilised for the regular work and the 
work performed by him was perinial in nature. 
Therefore, when the work and necessity to engage 
the Petitioner is a continuous one, there is no reason 
or justification for denying employment to the Peti¬ 
tioner. The Respondent being the state employer 
should have considered the grievances of the Peti¬ 
tioner and should have made him permanent. The 
Petitioner is suffering without employment from 
1995 and any amount of representation to the autho¬ 
rities fail to yeild any result. The Supreme Court 
has held the telecommunication Department as an 
industry, in its judgement reported in JT 1997 (g) 
234. Hence the Petitioner can approach the forum 
under the Industrial Dispute Act, 1947. The Peti¬ 
tioner has put In more than a decade of continuous 
service and the termination of his services is in 
violation of 25F of the I.D. Act, 1947. The Peti¬ 
tioner was not given any notice of compensation in 
terms of Section 25F of I. D. Act. Therefore 
the termiaation of his services without any notice or 
Compensation is ab initio void and the Petitioner is 
deemed to be in continuous service and therefore he 
is entitled to be reinstated with all other service bene¬ 
fits including arrears of backwages. The Respon¬ 
dent OUght to have conlerred temporary status as per 
the temporary status scheme, and to be absorbed 
against regular ‘D’ Post. Not doing so is illegal and 
arbitrary. The Petitioner file a petition before the 
Regional Labour Commissioner tct initiate concilia¬ 
tion proceedings and to bring about an effective 
Settlement of the dispute arising out of illegal termi- 
riation of the Petitioner dated 31-3-1995 and direct 
the Respondent to reinstate the Petitioner in service 
with back wages for the period during which he was 
kept out of employment illegally. However, no 
settlement could be reached before the conciliation 
authority and the conciliation ended in failure. The 
Petitioner has no other remedy except to approach 
this tribunal for redressel. The Petitioner is entitl¬ 
ed for reinstatement in serice. Therefore, this tri¬ 
bunal may be pleased to pass an award declaring the 
order of termination dated 31-3-1995 as illegal and 
arbitrary and consequently direct the Respondent 
Management to reinstate the Petitioner in service with 
effect from 31-3-1995 and further direct the Respon¬ 
dent to pay all arrears of backwages and all other 
attendant- benefits with cost. 


3. the averments in the Counter Siaieincni ot the 
II Party Management are briefly as lonows :—The 
if fairy Management (hercinaUer mentioned as Res¬ 
pondent) aoniiLS Uiat the Petitioner was employed by 
the Divisional Pngmeer, Telecom (Newiecii Installa¬ 
tion) on casual basis and no reguiar appointment was 
issued' to the Petitioner. The Petitioner was employed 
as a casual labour from 17-4-94 to 10-1-95 on contin¬ 
gent basis, and payment was made as and when wpik 
was over. The Petitioner s nature of work is purely 
temporary and not continuous and it depends upon the 
availability of equipment. Since there was no work 
the Petitioner was stopped. As there was no work 
the Pedtioner was not called back for work. In 1989, 
a scheme called ‘Grant of temporary status to casual 
labourers’ was introduced. Essential conditions for 
grant of temporary status is that (i) the casual labourer 
should have been engaged prior to 31-3-85. (ii) he 
.should be currently employed on the date of implemen¬ 
tation of the scheme i.e., on 1-10-89 and (iii) ha^ 
should have put two hundred and forty days continuous 
service in any one of the proceeding years prior to 
1-10-89. Since the Petitioner has not satisfied the 
above said conditions he could not be given temporary 
mazdoor status and without temporary mazdoor status 
the Petitioner could not be regularised. Moreover, 
at the time of Petitioner’s claim the Dept, was not an 
industry. The Petitioner has not submitted any record 
to prove his continuous sendee in the Dept. His initial 
entry in the Dept, is also not known. Since the Peti¬ 
tioner was not a TSM Status mazdoor which is a pre¬ 
requisite for regularisation as Group ‘D’, the question 
of regularisation does not arise in this catee. The 
Petitioner’s services were terminated since there was 
no work. His attempt before the Regional Labo’^t; 
Commissioner for conciliation failed. The claim peti¬ 
tion filed by the Petitioner is devoid of merits. The Peti¬ 
tioner has not come forward with clear hands and 
therefore the petition hate to he dismissed in limini. 
Therefore this Tribunal may be pleased to dismiss this 
petiti on with exemplary cost. 

4. When the matter was taken up tor enquiry counsel 
on either side filed a joint memo requesting this tribunal 
to treat the evidence let in by either side in I.D. 22[2K 
as evidence for the other similar six cases. This is one 
among that similar case covered under that joint memo. 
Tile said joint memo is recorded. The Petitioner! 
Claimant in I.D. 2712000 Sh. V. Vajjiram has bee®: 
examined as the only witness for the Petitioner as 
W.W. 1. Six documents are marked on the Petitioner’s 
side as Ex. Nc*. W. 1 to W.6. On the side of the II 
Party 'Management one Divisional Engineer, Dept, of 
Telecom Sh. M. Shanmugalah is examined M.W.l. 
No documents- has been exliibted on the side of the 
Management. Subsequent to the evidence on eilhef 
side was closed, the arguments advanced by the counsel 
for either side was heard. 

5. The Point for my consideration is : — 

“Whether the demand of Sri S. Murugan fttf 
reinstatement by the department of Telecom 
is legal and justified? If not, to what relief 
the Workman is entitled ?” 

Point : It is admitted that the Petitioner was en¬ 
gaged by the Respondent on 17th Aoril 1994 for the 
installation work at Coimbatoie. Though, in the Claim 
Statement, it is stated that the Petitioner was employed 
as Casual Labour from 17-4-94 to 10-1-95, it is not 
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siaieu uiai tiicy were engaged by the Respondent conti¬ 
nuously ror me insianauon work. WWl, bhn V. 
vajjnani, the Petitioner in l.D. No. 27, while giving 
common evidence has deposed that he joined ihe ser¬ 
vice as Casual iviazdoor in ihe AXE lnstahation, now 
New rech Installation on 11-1-94 at Coimbatore. He 
has not mentioned so even in his Claim Statement, for 
such contention ot WWl, no document has been hied 
on the side or the Petitioner Workman. Only in Ex. W3, 
the copy ot the letter said to have been sent by the 
WWl to COM, Deptt. of Telecom, Tamil Nadu Circle 
dt. 25-9-95, he has stated that DE, AXE Installation 
took him and other eight persons on 11-1-94 for the 
Muster Roll Mazdoor work at Telephone Exchange 
at Sai Baba Colony at Coimbatore, for this aver¬ 
ment, no other document in support of his version as 
Musier Roll, maintained by the Respondent Depart¬ 
ment is produced in this case. Again, it is the version 
of WWl in Ex. W5 that he worked on the basis of 
Contract from 1D1-94 to 30-4-95 under DE, AXE 
Installation. Shri M. Shanmugiah, Divisional Engineer, 
Deptt. of Telecom as MW1 has deposed that these 
Workmen were employed by them as Casual Labour¬ 
ers during the period from 17-4-94 to 10-1-95 and 
they were not engaged continuously during that period. 
It is also his evidence, that these Workmen were en¬ 
gaged purely on Temporary Basis and they used to 
engage them as Casual Labourers only when there is 
work, and on completion of the installation work, they 
used to tell them that “the work is over, you can go 
home and you may be called back as and when we 
require Workman for our next installation work”. So, 
from this evidence of MW1 and in the absence of any 
authenticated record as documentary evidence bn the 
side of the Petitioner, it is seen that the version of 
WWl that he alongwith other Petitioners joined the 
services as Casual Mazdoor in January 1994 and the 
work at Coimbatore was completed on 30-4-94 arid 
they were having continuous work ever since they 
joined as Casual Mazdoor, is incorrect. 

6. It is an admitted case that the Petitioner was 
employed as a Casual Labour from 17-4-94 to 10-1-95. 
The Respondent would further contend in their Coun¬ 
ter Statement that they were employed during that 
period on contingent basis and payment was made as 
and when work was over. As stated earlier, contrary 
to the contention of the Resondent that the Petitioner’s 
nature of work is purely temporary and not continuous 
and it depends upon the availability of equipment, no 
acceptable or concrete evidence available on the side 
of the Petitioner to say that Ihe Petitioners were en¬ 
gaged by the Respondent continuously for the installa¬ 
tion work for the above period. WWl has deposed 
that the Sub-Divisional Engineer, New Tech Installa¬ 
tion has given certificates for the period, he was en¬ 
gaged for installation work at Madurai and similar 
certificates were issued for other co-labourers. Ex. W7 
is one such certificate issued in favour of WWl and 
Exhibits 1 \V1 and W2 are the two other such certifi¬ 
cates issued in favour of 3 and 4 labourer" hke bun, 
Prom these documents, it is seen that WWl and offier 
labourers S. Muruean. A. Nanrbknmar, A. Smnrath 
and K Namraian were onenacd for installation wnd; 
pt Madnraii from 17-1-bfi to 13-3-95. P is men from 
Ex. W1 that the labourers N Mureunn. S Devan and 

Vein were encased for inhalation work at Trbhv 
from 17-1-95 to 31-3-95 Amrt from these certifi¬ 
cates, no other document has been produced bv the 


petitioner to prove that they have put in service for 
a continuous period of more than 2/5 days. It is the 
evidence ot WWl that tor ihe work they have aone 
under tne Department; Attendance Register and Wage 
Register for the disbursement ot wages, once in a month 
on daily rated basis were maintained by the Depart- 
ment. But nothing has been stated in the Claim State¬ 
ment of tne Petitioner to that eltect, MW1 has admitt¬ 
ed in his evidence that the Depart, has got official 
attendance for these Claimants only for 74 days bet¬ 
ween 17-1-95 to 31-3-95. He would further admit that 
from January 1995 to March 1995, they were working 
under Muster Rolls and attendance lor them was 
maintained and their wages were paid at the end of 
the month on daily wages basis. He would further 
depose, ban on recruiting casual labourers was in¬ 
troduced on 31-3-1985 and subsequent to that date, 
they cannot employ the workers as Muster Roll, em¬ 
ployees. It is also his evidence since there vas no 
work for the labourers, subsequent to 31-3-95 and 
since they were recruited during the ban period, their 
services were terminated on 31-3-95. He would further 
depose that two or three weeks after 31-3-95, their 
next work of installation began and at that time, they 
offered these labourers work on contract basis but they 
refused to come for the work. This has been admitted 
by WWl in his* evidence. It is also his admission that 
they were not employed as Muster Roll employees 
when they worked at Coimbatore. In the Chief Exa¬ 
mination itself, it is his admission that they worked at 
Madurai till 31-3-95 as Muster Roll employees and 
the department insisted them, to work as Contract 
labourers' subsequently but Ihey demanded the de¬ 
partment to provide them work as Muster Roll em¬ 
ployees and that instead of complying with their re¬ 
quest the department removed them from the job. He 
has further affirmed that as they refused to work as 
Contract labourers, they halve stopped them from the 
job and that for the work done after 31-3-95, they 
have not been, called for the job by the Telecom 
authorities. MW] has also deposed that after 31-3-95, 
when they offered the labourers work on Contract 
Ba*sis, they refused to come for work. From all these, 
it is seen that these Petitioners were engaged bv 
the Department, for the installation work 

manual labour on Temporary contingent 

basis and these Petitioners were Employed as 
Casual Labourers and they Were paid Rs. 55(- per 
day for the period they were engaged by the De¬ 
partment to do the manual work of installation of 
mnobinprie 5 at Telephone Ex^hanogs. It is a clear 
evidence of MW1 that these labourers were 
engaged by the Department as Casual Labourers 
upon the availability of the eauipment for instal¬ 
lation. From this, it is seen that these Petitioners 
were not eneaaed bv the Department as labourers 
irt- any permanent nost. Nothing is available on 
record to show and it is not the contention of the 
Petitioners that they were ever furnished with anv 
Appointment Order bv the Department for enga¬ 
ging them for the manual work of installation of 
eciuinments. Tt is a decide me of the Depart¬ 
ment that no Ann<->irt,+m<=nt rvdor waj; issued to 
’ ' ~ labourers when they were engaged frr 
and the nature of work is purely temporary. Tt is 
the contention of the Department that the Peti- 
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tioners have not satisfied any condition which 
require under the scheme called “Grant of Tem¬ 
porary Status to Casual Labourers” introduced in 
1989. As per their contention that the essential 
conditions for the grant of temporary status 
are (i) the Casual Labourer should have 
been engaged prior to 31-3-85 (ii) he should 
be currently employed on the date of implemen¬ 
tation of the scheme i.e. on 1-10-89 and (iii) he 
should have put 240 days continuous service in 
any one of the preceding years prior to 1-10-89. 
As per the contention of the Department and as 
per the evidence of MW1, these Petitioners have 
not satisfied the condition under the abovesaid 
scheme. So, for want of pre-requisite conditions 
for granting temporary status to a Casual Labou¬ 
rer, as per the above mentioned scheme of the 
year 1989, these Petitioners cannot be granted 
Temporary Status. Further, in the absence of any 
acceptable evidence on the ,side of the Petitioner, 
their contention that they have rendred continu- 
1 ous service without any break, for more than a 
period of 240 days to avail the benefits under the 
Industrial Disputes Act cannot be accepted. 

7. The learned counsel for the Petitioner had 
advanced an argument that the work at Madurai 
started in January 1995 was completed in Novem¬ 
ber 1995 and as such there was necessity for the 
Department to engage the Petitioners till Novem¬ 
ber 1995. But, without giving any reason, the 
Department has denied the employment for these 
Petitioners and that the reason given by the De¬ 
partment that on account of ban on recruitment of 
Caual Labourer imposed in 1985 and there was 
no work available, should not be accepted, as 
sustainable reasons. He would further contend 
that when there was work and the necessity to 
engage them, the termination is unjustified. It is 
his further argument that at the time of termina¬ 
tion of Petitionees, they were not informed the 
reason for termination and no notice was 
given with reason for termination and 
that the Petitioners are Workmen 
within the meaning of Section 2(S) of Industrial 
Disputes Act and since these people were engaged 
as unskilled labourers they satisfied the definition 
of workers under Section 25(F) of Industrial Dis¬ 
putes Act, one month notice giiving reasons for to 
trenchment and one month’s remuneration ought ta 
have been given. But, the Department has not 
complied with the provision of law and hence the 
termination is illegal and void a:b initio and that 
these Petitioners are deemed to be in continuous 
service and hence the sudden termination of ser¬ 
vice when they were directly employed by the 
Telecom Department without any contractors, it 
must be held that their termination is unjustified. 
For this, the learned counsel for the Department 
would submit that the temporary engagement of 
Casual Labourers by the Respondent occasionally, 
will not vest any right on the Petitioner to claim 
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benefits under the Industrial Disputes Act, 1947 
and to state that there is contravention of Section 
25(F) of Industrial Disputes Act, 1947. If at all. 
these Casual Labourers can only come under the 
ambit of Section 2(oo) (bb) of industrial Disputes 
Act, 1947 which is an exception for retrenchment 
and hence the non-employment of Petitioner Work¬ 
men did not amount to retrenchment and the Peti¬ 
tioner cannot claim any relief as retrenchment 
compensation from the Department or re-employ- 
ment. In view of the materials available in this 
case, the argument advanced by the learned counsel 
for the Respondent can be accepted as correct. 

8. It is not the case of the Petitioners that they 
were employed by the Department for the per¬ 
manent sanctioned posts or there are administra¬ 
tive instructions for regularisation of their services. 
The learned counsel for the Respondent has argued 
that in the absence of any administrative instruc¬ 
tions for regularisation of these labourers and when 
these labourers Were not employed by the Depart¬ 
ment as Workmen for the sanctioned posts, the 
Departmnt cannot treat these labourers as regular 
employees of the Department whose services can 
be regularised. In support of hys contention, he is 
relying on a judgment rendered by the Hon’ble 
High Court of Madras reported as 2000-II-LLJ, 
Page 326, “Tamil Nadu Civil Suppliers Corpora¬ 
tion Employees Union and others vs. Tamil Nadu 
Civil Supplies Corporation Ltd. and another”. It 
is held in that judgement that when the work is of 
casual nature, in the absence of any post either 
under the statutory rule or by mere administrative 
instruction, the Court cannot issue positive direc¬ 
tion to the Respondent for regularising the services 
of the Petitioners. This decision of the Hon’ble 
High Court of Madras in that case is squarely ap¬ 
plicable to this case also. The learned counsel for 
the Petitioner has also stated that when the ban 
for employment of Casual Labourer was in force, 
these Petitioners were employed by the Depart¬ 
ment as Casual Labourers and subsequently when 
it was brought to the notice of the Department, 
these Petitioners were not given further work be¬ 
cause of the ban. and that action of the Depart¬ 
ment is a justifiable one. He has quoted a decision 
rendered by the Hon’ble Supreme Court reported 
as 1998-II-LLJ, Page 627, “Municipal Corporation 
of Bilaspur and another vs. Vir Singh Rajput and 
others”. In that case, Supreme Court was pleased 
to hold that, where there were no vacancies and 
work was not available in the establishment and 
the appointment however are irregular, there can¬ 
not be any regularisation of service. Here, in this 
case also, there is evidence to show that these 
Petitioners were employed by the Department as 
Casual Labourers when there is ban for the same. 
Further, it is evidence of MW1 that there was no 
work available for engaging these Petitioners as 
Casual Labourers further for considerable time. 
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Hence, the decision of the Supreme Court is squa¬ 
rely applicable to this case. 

9. On consideration of all the above facts in 
this case alongwith the evidence let in. this Tribu¬ 
nal can easily come to the conclusion that the Peti¬ 
tioners cannot ask for the reinstatement by the 
Department of Telecom as a demand and the ter¬ 
mination of the Petitioner by the Deptt. of Tele¬ 
com is legal and justified. Thus, I answer the point 
accordingly. 

In the result, an award is passed holding that the 
Petitioner Workman is not entitled to any relief as 
the termination of his services by the Deptt. of 
Telecom, Chennai is legal and justified. No cost. 

Dictated to the Stenographer and typed by him 
direct and corrected and pronounced by me in the 
open court on this day, the 21st November, 2000. 

K. KARTHIKEYAN, Presiding Officer 

Witness Examined 

For Claimant[I Party : WW1, Sri V. Vajjiram 

For Management!II Party : MW1, Sri M. Shan- 

mugiah 

Documents Marked 
For Claiinant|I Party : 

Ex. W1 — Certificate for the engagement 

of Mazdoors in Work-reg. 

Ex. W2 — Certificate for the engagement 

of Mazdoocs in work. 

Ex. W3 25-9-95 Letter from Shri V. Vajjiram 
to the Chief General Manager, 
Telecom. 

Ex. W4 — Acknowledgement of W3. 

Ex. W5 31-10-97 Letter from Shri V. Vajjiram 
to the Chief General Manager, 
Telecom. 

Ex. W6 — Acknowledgement of W5. 

Ex. W7 — Certificate for the engagement 

of Mazdoors in work. 

For the Management)II Party : None. 
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New Delhi, the 5th December, 2000 

S.O. 2798.—In pursuance of Section 17 of the 
Industrial Dispute Aci, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial TribunaljLabour 
Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of W.C.L. and their workman, 
which was received by the Central Government on 
4-12-2000. 

[No. L-220121119 j98-IR- (C-II) ] 

N. P. KESHVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : Shri B.G. Saxena, Presiding Officer 
Reference No. : CG1T-92|2000 

Employers in relation to the management of 
W.C.L. 

AND 

Their Workman Shri Chandrakant Digambar 
Bhagat. 

AWARD 

The Cenfral Government, Ministry of Labour, 
New Delhi by exercising the powers con¬ 
ferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of the Industrial Dispute 
Act, 1947 has referred this dispute for adjudication 
vide order No. L~22012|119|98-IR(CM-II) dated 
27-1-99 on the following schedule. 

SCHEDULE 

“Whether the action of the management of Hin¬ 
dustan Lalpeth Colliery of M|s. WCL, 
Chandrapur in dismissing Sh. Chandrakant, 
Digamber Bhagat! w.e.f. 31-7-97 is legal and 
justified ? If not, to what reilef is the work¬ 
man entitled ?” 

This reference was sent to the CG1T Court No. 2 
at Mumbai on 27-1-99 by the Ministry of Labour, 
New Delhi and the case was registered on 8-2-99. The 
workman Sh. Chandrakant Digamber Bhagat ap¬ 
peared in the court on 7-10-99 and the case was ad¬ 
journed on his request for filing the Statement of 
Claim. On 3-12-99 the advocate filed Vakalafnama 
for the workman and requested for adjournment. The 
workman did not submit his claim on 4-1-2000, 
18-2-2000 and 3-3-2000. The case was transferred to 
this court on 13-3-2000. 

In this court also the counsel for the workman 
moved an application on 4-7-2000 and took time for 
filing statement of claim. This application of the 
advocate for the workman dated 4-7-2000 is cm the 
file. The case was adioumed to 1-8-2000 as the 
counsel has mentioned in the application that he has 
to seek instructions from the workman who is staying 
in Chainclrapur. 

On 1-8-2000 neither the Workman turned up nor 
his counsel appeared to submit the statement of 
claim. The case was adioum to 19-9-2000 and 
17-10-2000. On these dates also the counsel for 
the workman did not turn up and no statement of 
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claim was filed by the workman or his union. To¬ 
day, also i.e. on 10-11-2000 the case was taken up 
at 12.10 p.m. Neither the counsel turned up to re¬ 
present the workman nor the workman, appeared to 
submit his statement of claim. 

For WCL Sh. D. K. Chandok, Personnel Manager is 
present. He vcpicsented that the workman had absen¬ 
ted himself from duty since 2-9-96 and chargesheet 
was issued to him on 17-9-96. After holding enquiry 
against him the workman was dismiled from servee 
w.e.f. 31-7-97. He has submitted the copy of Charge- 
sheet dated 17-9-96. 

As the workman is regularly absenting and is 
avoiding to appear in the court since 4-1-2000 and 
his counsel is also avoiding to submit his statement 
of claim, there is n 0 option but to close the case. 
The advocate of the workman very well knows that 
the case is fixed for hearing in this court but as 
mentioned in Iris application dated 4-7-2000 he did 
not seek instructions from his client and did not 
prefer to submit any statement of claim for the 
workman. The proceedings, therefore can not be 
kept lingering on. The reference is disposed off for 
\yant of prosecution. 


ORDER 

The reference is disposed oft for want of prosecu¬ 
tion. The workman lumself did not submit any state¬ 
ment of claim and did not prefer to contest the 
ca ! se. The reference is disposed ell for the want of 
prosecution. 


Dated: 10-11-2000. 

B. p. SAXENA, Presiding Officer 
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New Delhi, the 3th December, 2000 

S.O. 2799.—In pursuance of Section 17 of 'he 
Industrial Dispute Act, 194 7 0 4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial TribnnaljLabour 
Court, Na«Dur as'shown in the Ann.exure in the 
Industrial Dispute bc'w"en th~ emolovers in relation 
to the management of W.C.L. and their workman, 
which "">s received by the r on toil Government on 
4-12-2000 

[No. L-22012!309l97-TR-C-ni 
N. P. KFSHVAM. DM: Officer 


ANNEXURE 

BEFORE THE CENTRAL GQVEPIMVjENT, 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT SHRI B G. SAXENA PRESIDING 
OFFICER 

Reference No.: CGIT-97/2000 

Employers in relation to the management of 
The Sub Area Manager, WCL 

and 

Their Workman Shri Pradcep Kumar lain 
AWARD 

The Central Government Ministry of Labour, 
New Delhi by exercising the powers conferred by 
clause (d) of sub-section (1) and Sub-scction 2(A) 
of section 10 of the Industrial Dispute Act, 1947 
has referred this dispute for adjudication vide order 
no. L-22012 | 309|97|IR(CM-II) doled 25-8-98 on 
the following schedule. 

SCHEDULE 

“Whether the action of the management namely 
Sub Area Manager, M|s WCL, Padmapur Sub Area 
Open Cast not giving seniority to Mr. Pradeepkumar 
Jam than to Mr. Jeswani even though he has joined 
earlier to M r . Jeswani. is legal, proper and justified ? 
If not, to what relief fhe workman is entitled or what 
ether direc'ions are necessary in the matter ?” 

In this reference Shri Pradeepkumar Jain has 
claimed that he is senior to Shri K. K. Jeswani. He 
has joined WCL Organisation on 19.h Inly 1982 on 
the basis of appointment letter issued to him by the 
management of WCL through letter no. WCL[1R| 
SE'Estb-Staff16306-09 dated 6-7-82 Shri K. K. Jes- 
wani have joined WCL Organisa'ion on 19th August 
1982. 

Shri P. K. Jain, therefore, claimed his seniority on 
this ground that he has joined 1 service one month 
earlier than Shri K. K. Jeswani. 

The management of WCL has contested the case 
on this ground that the seniority was determined by 
the Selection CommiPee on the bas ; s of merr. In 
merit list Shri K. K. Jeswani is senior to P. K. Jain, 
claimant. The cTaite of joining is, therefore, not rele¬ 
vant. 

I have heard the representative 01 (he urnon Shri 
D. M. Satpute, who represented Shri P. K. Jain. The 
management has heen represented by the Personnel 
Manager of WCL Shri M. M. Ournshi. Both the 
parties have fifed written argument also. 

T have considered the entire oral and documentry 
evidence produced by the parties. Shri Satpute has 
rdso submitted ruFnc AIR 1984 Supreme Court 886 
Ramendra Singh and O'hers Vs Jand'sh Prasad and 
O'hers with state of Bihar and O'hers Vs. Sbyam 
Davnt Pandey and Others. 

The management has submitted tha 1 final list of 
Senior Ovcseers CtCivil) working at d'ififer'mt head- 
ci’i’rtc’ Q wa‘‘ puhiFfii’d and circulated all <he Over¬ 
seers (Civil). The management of WCL has 
Mil,milt"’ t. 1 ’ 1 No WCT UPiSFA^i^FifH dated 
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13-10-1998. In this list Shri K. K. Jeswani is shown 
at serial no. 22 and Shri F. K. Jain is shown at serial 
no. 31. The letter No. PM|i5l89i957 dated 6th 
May 89 Exhibit M-l is on file. In this letter it is 
mentioned by the management of WCL that the 
seniority list has been prepared on the recommenda¬ 
tion of the selection committee in the ord r ot mem/ 
s;nio;ity as determined by the said committee has 
been taken as the basis for determination of seniority 
irrespective of the date on which the incumbent 
assumed charge of the post. 

The letter No. WCL l IRiSE!S34;4471 dated 
1-10-1991 also shows that the matter of seniority of 
Shri P.K. Jain was considered by the management. 
Shri P. K. Jain was informed that Shri Jfeswani was 
shown above to him in the seniobty list. The seniori¬ 
ty list have been prepared correctly. The copy of 
this lct.er was also sent to Shri P. K. Jain. 

The management has submitted the merit list 
prepaced by the Selection Committee after interview 
held on 15th to 22nd November 1981. In this list 
Shri K. K. Jeswani has been shown at Serial No. 26 
and Shri P. K. Jain has been shown at serial no. 39. 
The above merit list therefore shows that Shri K. K. 
Jeswani is senior to Shri P. K. Jain. 

The ruling submitted by Shri D. M. Satpute AIR 
1984 Supreme Court 885 is not applicable in this case 
because in that case the petitioner Overseers had 
already been appointed by the Selection Committee 
under the rules constituted in PWD Code and other 
Sub-Overseers had joined service from the date of 
publication of their result of the diploma in Mechani¬ 
cal |Electrical Engineering examination. The above 
ruling therefore does not support the claim of the 
workman and is net applicable in this case. 

When the merit list has been prepared for the selec¬ 
tion of the pos f referred to above then the position in 
the merit list will determine the seniority and not the 
date of joining. 

From the documents submitted by the manage¬ 
ment, i> is established that Shri K. K. Jeswani is 
senior to the workman, Shri P. K. Jain. The appoint¬ 
ment letter of Shri K. K. Jeswani was abo issued by 
the management of WCL cn !5-5-82. The appoint¬ 
ment letter of Shri P. K. Jain was issued on 7-7-82. 
This letter is Annexure-III. 

The representation of Shri P. K. Jain to Director 
Personnel. WCL also shows that the appointment 
letter of K. K. Jeswani was issued earlier by the 
management and Shri P. K. Jain was therefore not 
given notional seniority. 

Considering the entire oral and documentry eviden¬ 
ce on record, I therefore hold that the action of the 
management in not giving seniority to Shri Pradeep- 
kumer Jain, above Jeswani is legal, proper and 
justified. 

ORDER 

The action of the management namely Sub Area 
Manager. M[s. WCL, Padmapur Sub Area Open Cast 
not givin" seniority to Prada-pknm.-r Jain than 'o 
Mr. J’swam even though he has jobied earlier to 
Mr, Jeswani is legal, proper and justified. 


The workman is not entitled to any relief. 

The reference is answered accordingly. 

Dated : 23-11-2000. 

B. G. SAXENA, Presiding Officer 
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05. qt. qVrTT, pfsrTrTT 

New Delhi, the 5th December, 2000 

S.O. 2800.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial TribunaljLabour 
Court, Nagpur as shown in the Annexure in the 
Tndustrwi Dispute between the employers in relation 
to the management of W.C.L. and their workman, 
which was received by the Central Government on 
4-12-2000 

[No. L-22012[404j97-C-1IJ 
N. P. KESHVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. SAXENA, Presiding Officer. 
Reference No, : CG1T-11012000 

Employers in relation to the management of 

W.C.L. 

AND 

Their workman Shri Bharat Nanaji Gaurkar. 
AWARD 

The Cc.Vj al Government, Ministry of Labour, New 
Delhi by 1 xcrcismg the powers conferred by clause, 
(d) of Sub-Section (1) and Sub-Section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 has 
refer-d rITs 4b mi re for adjudication vide order No. 
L-22012;404|97|TR(CM-ri)' dated 12-11-1998 on 
the following schedule. 

SCHEDULE 

“Whether die action of the management 
namely, General Manager, M|s. WCL, 
Majri Anri. Kuchana. Distt. Chandrapur in 
terminating the services of Sh. Bharat 
Nanaji Gaurkar, Ex.-'Gcneral Mazdoor 
v e-f 2 ^ 7-97 ; s | c „ : ,| ajlt | f !is tifi ec j ? ff 
not, io what relief is (he workman entitled 
and from which dale ?” 
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Bharat Nanaji Gaurkar has submitted his state¬ 
ment of claim that he was selected for appointment 
to the post of General Mazdoor and was directed to 
report for vocational training on 30-4-96. He was 
appointed as General Mazdoor vide order dated 
1-11-96 for a period of three months. 

Since 1-11-96 he was in service and had partici¬ 
pated as Volley Ball player in the Tournaments and 
represented Western Coal Fields Ltd., Majri, Chand¬ 
rapur. He participated in the Tournaments at Cal¬ 
cutta also, from 28-5-97 to 8-6-97. He returned 
from Calcutta on 11-6-97, but was not allowed to 
join duty. He was informed that his service was 
terminated from 25-2-97. The management of 
WCL had not given any notice to him before termi¬ 
nation and no other retrenchment benefits were given 
to him. He has prayed for his reinstatement from 
25-2-97 and pavment of arrears of salary from 

25-2-97 to 11-6-97. 

The management, in their Written Statement dis¬ 
puted the claim. The contention of WCL is that, 
he was appointed for three months only from 
1-11-1996 and his term of service expired on 31-1-97. 
He had participated in the Tournament in January, 
1997 and had returned on 25-2-97 so, on 25-2-97 
he was informed that he is no longer in service. 
He was never sent to Calcutta to play Volley Ball 
Tournament by the management of WCL and the 
question of termination of his service on his return 
from Calcutta on 11-6-97 does not arise. 

I have heard the arguments of both the parties. 
Bo h the parties have submitted their written argu¬ 
ments. The evidence of both the parties was also 
recorded in this court. 

I have considered the entire oral and documentary 
evidence on record. 

The counsel for the management argued that from 
24-4-96 to 1-11-96 the workman was not in service. 
On 24-4-96 he had reported for training. On 
1-11-96 he was appointed for three months. 

The counsel for workman has mentioned in 
written argument that from 24-4-96 to 24-2-97 the 
workman was in service and he has put in 300 days 
service i.e. service for more than 240 days, hence 
his termination is illegal. The provisions of Section 
25 N and 25 G have not been complained with. 

The workman has himself mentioned in the state¬ 
ment of claim that he had joined service on 1-11-96. 
He was sent for training on 24-4-96. He does not 
say that his training was from 24-4-96 to 1-11-96. 
For how many days he was in training is also not 
mentioned by him. It is therefore clear that his 
appointment was made as a General Mazdoor. His 
appointment letter was issued on 1-11-96 and he 
was appointed only for three months. The period 
of his service was only three month i.e. from 1-11-96 
to 31-1-97. After 31-1-97 the term of service was 
not extended. There is no document on file to 
shew that he was issued any appointment letter after 
31-1-97. 

In cross-examination on 7-11-2000 the workman 
has himself admitted that he was terminated from 
service on 25-2-97. He was paid only three months 
salary. He did not make afay complaint in writing 


that his service was orally terminated. He did not 
produce any record for his attendance alter 25-2-97. 
He had not received any letter for returning from 
Calcutta in June 1997. He had not received any 
order from any Area Manager to go to Calcutta to 
play the Volley Ball in May, 1997. He was not 
paid any T.A. and D.A. for attending the Calcutta 
Sports events in June, 1997. Thus, from statement 
of workman Bharat Nanaji Gaurkar about, his claim 
is totally shattered. There is nothing on record to 
prove that he continued in service upto June, 1997. 

The statement ol S. K. Bhargav, Deputy Chief 
Personnel Manager also shows that the workman was 
employed for three months i.e. from 1-11-96 fo 
31-1-97. No order for continuing him in service 
after 1-2-97 was issued. His service automatically 
discontinued on 31-1-97. The had returned from 
Tournament on 25-2-97 but his duty period was 
not treated as continued upto 25-2-97. 

In view of the above facts and evidence on record 
the workman did not work in any capacity for 240 
days with the management of WCL. His claim is 
totally baseless. 

The ruling 1998 1 CLR 1043, Uptron India Limi¬ 
ted Vs. Shammi Bhan and another is not applica¬ 
ble in this case as the workman was not the perma¬ 
nent employee. 

Another ruling 1997-1-CLR 872 of Hon’ble 
Bombay Court, Mahindra and Mahindra Ltd. Vs. 
Digambar G. Pawaskar and others, is also not appli¬ 
cable in this case as the workman did not continue 
in service after three months. 

The counsel of workman has also cited ruling 
1996 1 LLJ page 888 of Hon’ble Supreme Court, 
State of Rajasihan and others vs. Rameshwar Lai 
Gnhlot. In the aforesaid ruling it is held that per¬ 
son appointed for three months or till regularly 
selected candidates joins-termination of appointment 
is in accordance with the order of appointment— 
Appointment for fixed period and the termination in 
accordance with such appointment is not illegal. 

In view of the above ruling the termination of the 
workman after three months was fully justified. 

The other ruling 1995-1-CLR 942, Alexandar 

Yesudas Maikel Vs. Perfect Oil Seals and IRP and 
Others is also not applicable in this case because the 
workman had not completed 240 days service. 

In view of the above facts and evidence on record, 
I therefore hold that the case of workman does not 
fall under Section 2(oo)|(bb) of l.D. Act. 

The action of management namely General Mana¬ 
ger, WCL in terminating the service of workman 
Bharat Nanaji Gaurkar is legal and justified. 

ORDER 

The action of the management namely General 
Manager, M|s. WCL. Majri Area, Kuchana. Distt. 
Chandrapur i n terminating the service of Bharat 
Nanaji Gaurkar. Fx-General Mazdoor is legal and 
justified. 
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The workman is not entitled to any relief. His 
services discontinued from 31-1-97 as he was emp¬ 
loyed only for three months i.e. from 1-11-96 to 
31-1-97. 

No costs. 

Dated : 16-11-2000. 

B. G. SAXENA, Presiding Officer. 
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4teflf94 f99T9 hr %^T9 oti 4%aTf94 9f9479/49 
rtrpTT^PT 47457 % 3474 9.7 947 f %9 9797 |, sfr %r ?)9 

SETTWTTT 4> 23-1 1-2000 4> RRT g47 4r I 


[4. 54-1201 l/2l/2000-4rf 4T7 (9f-II)] 
91. 94T974, 497 9f%9 


New Delhi, the 24th November, 2000 

S O. 2801.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Kanpur as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Allahabad Bank and their 
workman, which was received by the Central Government 
on 23-11-2000. 

[No. L-12011/21 /2000-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER, 
CENTRAL GOEVRNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SARVODAYANAGAR, 
KANPUR 

Industrial Dispute No. 51 of 2000 

In the matter of dispute: 

BETWEEN 

The General Secretary, 

Allahabad Bank Staff Association, 

C/o Sri B. P. Saxena, 

426-W-2 Basant Vihar, 

Kanpur-208021. 

AND 

Allahabad Bank, 

Assistant General Manager, 

Allahabad Bank Regional Office, 

117/H-1/68-A Pandu Nagar, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, vide its notifi¬ 
cation No. L-12011 /21 /2000-IR(B-II) dated 16-6-2000 has 
referred the following dispute for adjudication to this 
Tribunal— 

“Whether the action of the management of Allahabad 
Bank, Kanpur in terminating the services of Smt. 
Kalawati Ex-part time Sweeper w.e.f. 3-5-99 is just, 
fair and legal ? If not what relief she is entitled to 
and from what date ?” 


2. In this case after receipt of reference order registered 
notices dated 17-8-2000 and 20-9-2000 were sent to the union 
for filing of claim statement but none appeared in the case 
nor statement of claim is filed. Thus it appears that despite 
availing of sufficient opportunity the workman and her union 
are not interested in pursuing her case. Under these circum¬ 
stances, this tribunal is left with no other option but to hold 
that the workman is not entitled for any relief for want of 
pleadings and proof, in pursuance to the reference made to 
this tribunal. 

3. Reference is answered accordingly ,'jainst the workman. 

SdA 

R. P. PANDEY, Presiding Officer 

Dt. 10-11-2000. 

9f fcvvft, 24 49*97, 2000 

47. 47. 2802.—4741144 f%979 4f9f499, 

1947 ( 1947 47 14) 4t 9777 17 % 49474 4, 
4479 4T4T7 94,9 94 474 #fl9T 4 99949 % 

499 f49T94T 477 44% 4447 f t % %f4, 4499 4 
f9f%G4 4t4Tf44 f94T? 4 44T19 47477 9T%tf44 
4f4474/44 '919799 4T457 % 7477 97 997 f%9 47fft 
9f 4^579 47417 47 24-11-2 000 9> 9777 947 4r 1 


[4. IT4-12011/43/2000-477 4lf (97-11)] 
(ft. 947974, 497 4f%9 


New Delhi, the 24th November, 2000 

S.O. 2802.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal/Labour Court, Kanpur as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Central Bank of India and 
their workman, which was received by the Central Givernment 
on 24-11-2000. 

[No. L-120.Hv'43/2000-IR(B-n)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. SARVODAYA NAGAR, 
KANPUR 

Industrial Dispute No. 56 of 2000 

In the matter of dispute: 

BETWEEN 

The Regional Secretary, 

Central Bank of India, 

Employees Union, 

Balwant Nagar, 

Sikandara, 

Agra. 

AND 

The Regional Manager, 1 
Central Bank of India, 

Sanjay Place, 

Zonal Office, 

Agra. 

AWARD 

1. Central Government, Ministry of Labour, vide its 
notification No. L-12011/43/2000-IRfB-II) dated 23-6-2000 has 
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referred the following dispute for adjudication to this 
tribunal— 

“Whether the action of the management of Central Bank 
of India in denying the postng of CTO’s to Sri A. K. 
Bhardwaj, Sri D. C. Goel and Sri A. K. Agrawal 
after making an agreenjent with the majority union 
is valid or not ? If not what benefit the employees 
are entitled for ?” 

2. In the instant case after receipt of the reference order 
from the Government of India Ministry of Labour, New 
Delhi, registered notices dated 17-8-2000 and 21-9-2000 were 
sent to the union raising dispute on behalf of the workmen 
to file statement of claim. It is obvious from the reference 
order itself that the Government of India, Ministry of Labour, 
whi'e referring the matter to this tribunal tco had directed 
the union which has raised the present dispute to file state¬ 
ment of claim complete with relevant documents, relied upon 
and witnesses before this tribunal within fifteen days from 
the date of receipt of the present reference oroder, but the 
union did not avail the opportunities given to it nor it filed 
statement of claim. Thus from the conduct of the union 
raising the present dispute it becomes clear that at least 
interested in pursuing the present dispute. 

3. In view of foregoing discussions, the tribunal is left 
with no other option but to hold that the union is not interested 
in pursuing the case and accordingly it is held that the em¬ 
ployees concerned is not entitled for any relief for want of 
pleadings and proof in the case. 

4. Reference is answered accordingly against the workman. 

Sd/- 

R. P. PANDEY, Presiding Officer 

Dt. 10-11-2000. 

Tf f^TT, 24 W, 2000 

tt. srr. 2803-—nWtftrT fi-mT srftrfrq-R, 

1947 ( 1947 TT 14) Tt STRT 17 % sURm if, 

htttt sftrr TFe Thtt % snspjTT 

% tit? Pr'dtTt The thtitt % ftr ttwt f 

ffffW aftTlfw fTTTT if TOfiK afNrtfffiT 

% TTTS TfiTLlTT TTrft I, 
ffiT 22-1 1-2000 TT RTT T-9T T1 I 


[IT. 12012/21/9 3—RTT (sft-II)] 

TTf. Til •JwtT, TTfT=r 

New Delhi, the 24th November, 2000 

S.O. 2803.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal/Labour Court, Jabalpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of LIC of India and then- 
workman, which was received by the Central Government 
on 22-11-2000. 

[No. L-12012/21/93-IR(B-!l)] 

C. GANGAIM1ARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAT..-OUM-L ABOUR GOURT. 

JABALPUR 

CASE NO. CGIT/LCLRL120/96 

Presiding Officer, Shri K M. Rni. 

Shri Sudershan I.al Dubey. 

Ravi Shankar Ward. 

Jabalpur. Applicant. 


Versus 

Sr Divis'ona! Manager. 

Life Insurance Corporation. 

Nagpur Road. 

Jabalpur . Non-applicant. 

AWARD 

Detncred on this, 14th day of November, 2000 

1. The Government of India. Ministry of i ..hour vide 
order No. L-12012/21/93-lRB.ll dated 21-4-97 has referred 
the following dispute for adjudication by this Tribunal 

“Whether the cl.i'm of Shri Sudarshan Lai Dubey that he 
was a workman of LIC of India under the I.D. Act, 
1947 and that the LIC managemert have lei mint ted 
his sendees illegally is com'ct rud justified? If yes, 
what relief the concerned workman \ entitled to?'' 

2 The case for the workman is that he was working as 
agent since 1972 under the direct control and supervision 
of the Divisional Manager, LIC of India, Jabalpur. He work¬ 
ed conlinuuosly with utmost sincerity ar.d honesty. He 
was required to work as per directions given by the Divi¬ 
sional Manager, LJC. Jabalpur and iheicfore the Divisional 
Manager is an employer and hence ultimate control over the 
work dor.e by the applicant. On 11 2-88, an explanation 
was sought from him and he alro submitted his explanation 
on 23-2 88 Thereafter a show cause notice dated 25-4- S8 
was issued to him b vthe management making frivolous 
allegations against him. He submittal his replv to the show 
cause notice. He refuted all allegations made against him. 
Without conducting any DE. the Divisional Manager, ETC, 
Jabalpur terminated his agency on 2-2-90, He preferred an 
appeal against the said order before the 7oml Manager who 
on 28-4-92 parsed the o r der with dire-tion that he can he 
appointed as a fresh agent if he so desires In view of this 
order. the workman was unpointed as fresh agent by the 
management in the year 1992. 

3 The applicant further alleges that <he'e is an employee 
employer relationship between the patties and therefore ihg 
termination of previous agency 's ti> he quariied leipsta’e- 
ment of the bank (previous agency") and other benefits be 
oidcred to be given. The termination of agency is absolutely 
illegal which deserves to be quashed, 

4. The case for the management is th it T.1C of India is 
smtuto-y corporation duly established under the provisions 
of LIC Act 1956. Under Sec. 49 of the Act. the corporation 
has been authorised to frame regitHnsriions airing the terms 
and conditions of service of the staff of the corporate. Ac- 
coidingly the corporation in exercise of the. powers vested in 
it »nde r c'uuse B and ‘BB’ of sub-section 2 of See. 49 of the 
Act and with the previous approv'd of the Central Govern¬ 
ment made the regulations c-dled the T ife Insurance Corpora¬ 
tion of IncEa (Staff) Regulations. 1960 to exclude Insurance 
Agents from the definition of "nmloyee The televant provi¬ 
sion is as under :— 

“application : 

They shall apply to every whole time salaried employee 
of Ihe corporation unle-s otherwise provided by th" 
terms of any contract, agreement of letter of 
appointment. 

Explanation : 

Emplcvee excludes insurance agents and work charge 
employees whose salaries are charged to particular 
property'propel ties or work-'wo'ks. Tn the case of 
female employee ‘he’ and ‘his’ are to be read as ‘she’ 
and ‘her’.” 

5. In view of the aforesaid provision, the applicant cannot 
be called an employee of the LIC as contended bv him. No 
salarv is paid to the Insurance agent and he does not sit in 
the office as well- an insurance agent nets the commission for 
the business procured by him. Hr F not required tn sit in 
the office o (1 the corporation as well is there are no fixed 
wotting hours for him. 

6. The ETC in exercise of his power- vested in if nud-r 
for. 49 of ’he Act and with ’he nifi»r rrproval of the 
Cential Government has in.de th* * *t of Ind a fneenrl 




<*>’11 
o1 


[•.rnfU—g: 3 (a)] '■hi: dm tht; forr« 23,20 uo/=Tt 2,1022 


Regulations 1972 for the appointment of agent in India to 
procure Life Insuiance Business. Under the various previsions 
of this regulation of 19/2 the iii.uranec agents arc sclecicd 
and they undergo tiaining in respect to Hie Life Insuiauc 
Business. They get commission for procuring the insurance 
business. Regulation 16 provides for termination of the agency 
for certain lapses mentioned 'hereafter— 

1. The Competent Au'hority mar, by order, dctum'nc the 
appointment of an agent. 

(at if he has failed to dischmge his nmcuon\ as set cut 
in regulation 8, to the satisfaction of the competent 
authority. 

Cb) If he acts in a manner prejudicial to the intere.-ls 
of the corporation or to the interests of its policy 
holders; 

(c) If evidence comes to i's knowledge io show that he 
has been allowing or offering to affovv rebate of the 
whole of any part of -he commhson payable to him. 

(d) If it is found -hat anv averment contained in his 
agency application O'* in any icpoit fiwxhrei by 
him a s an agent in respect of anv proposal i-, not 
tree. 


Explanation : “Employee'’ excludes insurance agents and 
work charge employees whose salaries are charged 
to particular propeity/piOpei it.es of woik/works. In 
the case of female employee “he” and "his" are to 
be lead os “.she” and “her”. 

11. The aforesaid piovixion of Regulaiion-2 of the Life 
luaUianee Coiporation of India (Sniff) Regtpations 1960. 
The insuiance agents have been excluded flora the definition of 
employee of the corportiou. I 11 view ol this said piovision of 
ilie said enactment, tne insurance agents cannot be held to be 
whole time salaried employee of the corporation. The insu¬ 
rance agents are appointed by the Life Insuiance Coiporation 
of India under the previsions of Regulation-4 of the Life 
Instilanc Corportaion of India (Agents) Regulations 1972. 
The piovisions of this Regulation are applicable to the In¬ 
surance agent appointed in India by the L1C in respect of 
Life Insuiance Business. These agents are appointed for the 
purpose of procuring Life Insuiance Business for the cor¬ 
poration for which the commission is paid to them. The 
quantum of commission. paid to the agents, is in proportion 
10 the Life Insurance Business procured by them. A fixed 
monthly salary is not paid to (nese agents and the provisions of 
Regulation-1960 are not applicable to them. The appointment 
c f Insurance agents is done exclusively under the provisions of 
Regulations Act, 1972. 


(e) If he is physically or mentally incapacitated for 
carrying out his functions as an agent 

(f) If he being an absorbed agent, on being ended upon 
to do so fails to undergo the spec,tied trr.mine, or 
to pass .'Decided tests, wH’rin thicc year.- from the 
date on which he is so culled upon. 

Provided that the a rent shall be "‘ven a reaxonnhlc oppor¬ 
tunity to show against such termination. 

7. The provisions of above "aid Regulation of 1972 read 
with Regulation-2 of i960, the insurance acent cannot be held 
to be an employee of (he corporation. In c nch a circumstance, 
the provisions of I.D. Act 1947 shall not apply. 

8. The management further alleges that the agency of the 
applicant was treminnLd af'er giving lum an ample oppoitu- 
ni(y to explain the chargs levelled against him. H s explana¬ 
tion was not found satisfactory cn the circumstances of the 
relevant cases. He piefereed an appeal befoie the Competent 
Authority who rejected his appeal and alternatively direct'd 
the management that (he workman be appointed fresh agent 
if he so desired The woikman was appointed ns fresh agent 
in the year 1972 and h<* accented the same. The applicant is 
also working as igent of LTC, The provisions 0 r { d. Ac!. 1917 
does not anply in the mstipt cns“ as the rlationsVii of rmi- 
lovcr-emplovee dees pet exist between the rirtW nrd tvjgre- 
foie the claim of the applicant deserves to be rejected. 

9. The management has objected the maintainability of 
this reference on the bus's that no reh.t'. mbin of employer 
and emplovee exists between the r>r‘| s in view cf the pro¬ 
visions of Reenl-*tion-2 of the L1C (Staff) Regulation 19M). 
The argument was heard on th's objection and it has b<*en 
treated as preliminary issue for determination for which the 
finding is being given here-in-after. 

10. Admittedly the Life Insurance Co-por/ilion of India 
ha s been established under the provisions cf the Life Insu¬ 
rance Vet, 1956 (Act Mo 31 of 1956 ), under Sec-49 of this 
Act, the Corporation has b-m rd'horised to frame regulations 
giving the terms and conditions of service of the s'MI of 'he 
C oioom'-'ori. A'-co-dingly the corporation in evercre of the 
powers vested ip it un.hr clause fb) and (bb) of Sub Sec-2 
•of Sec-49 of the, Llf Insurance Corrorafio.i Act and with the 
previous nncrov*! of the Centra) Governn-»nt made the rreu- 
ITions called the life Insurance r , oipor- , 'ion of India rPreff) 
j’cei V “or" 1 ll 60. 'Pacuh’tiou 2 excludes insurance aeenfs 
from 'he definition of “Employee” Tie said rnivi, on is as 
under:—. 

‘7 Apnlk’ -fion : They shall ar.ptv to every time ‘..darieef 
employee of the corporation (in India) unless <yhpr- 
wbe piovid d by (he terms of any contract amec- 
ment of latter of appointment. 


12. When the appointments are regulated by the statutory 
rules, the concept of industry to that extent stands excluded 
as held in 1997-SuprCme Court cases (41-391-Himanshu 
Kumar Vidyarthi versus State cf Bihar. In the instant case, 
as already diseased earlier, the insurance agents have been, 
specifically excluded from the definition of employee of the 
I iff Insurance Corporation of India as pre regulation-2 of the 
Life Insurance Corportion of India (Staff) Regulations I960. 
If the insurance agents are not the employees of the LIC then 
they cannot claim anv benefit under tjie previsions of In¬ 
dustrial Dispute Act. 1947 as bald bv the Supreme Court in 
the case of Hlmanshu Kumar Vidyarthi versus State of Bihar. 

13. In the light of foregoing discussions, it is held that 
the applicant Sfiri Sudarshanlal Duhev i s not a workman of 
I ife Insurance Corporation of India and (hrefore the provi¬ 
sions of Industrial Dispute Act ! 9-17 are tioi applicable in the 
present depute. He is not entitled to any relief as claimed by 
h ; m. He is free to agitate the present dispute before the pro¬ 
per forum for .adjudication. The reference is accordingly 
answered. 

IT Copv of the award be sent to the Government of India, 
Ministry of Labour as per rules. 

K. M R \T, Prerd'np Officer 
Tff 2 4 2000 

^r. 3tt. 28 04.—sftsftftnp fere stfsrfoqrir, 

1947 (1947 SpT 14) TV HRT 17 % aWW 4, 
HRR TTT f'T % HRTfTH % f iRDfTT 

4k TT% TlTTRT Iff HHT-T if frf%R Hkftfkfi 
fkfTC Jr «TTT ITEITHT % THR URtfsTT ifTTrft 
t, vff IRTRTT 2 2-1 1-20 00 Spt HRT f HT HI I 

[4. OH-12012/6l/99-mf HR (4t-II)] 
4t. kmTRT, JTR TfTT 


Rtc’v lyciii, iuc iNovemDer, ziuu 

SO. 28C4 —In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947’, the Central Government 
hereby publishes the award of the Labour Court. Pune as 
shown m the aimexire in the Industrial Dispute between 
the employers in relation to the management of UCO Bank 
and there- workman v hich was received by the Central 

Government on 22 - 11 - 2000 . 


[No. L-12012/61 /99-IRlB-lI)] 
C. GAN GAD1IARAN, Under Secy. 
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ANNEXURE 

BEFORE SHRI P. S. NARKAR, PRESIDING OFFICER, 

1 LABOUR COURT, PUNE 

Reference IDA No. 551/99 
The Divisional Manager, UCO Bank, 

Opp. Sangam Press, 

KothrucI, Pune, 

(Maharashtra)-411 029. -- 1 Party 

AND 

The General Secretary, 

C/o UCO Bank Employees Union, 

C/o UCO Bank. 

79, M. G. Road, Pune, 

(Maharashtra)-411 001. — TI Party 

Subject:—Non-regularisation of service of Shri Mahindra 
J. Pardeshi. 

APPEARANCES: 

Parties absent. 

AWARD 

1. The Dy. Commissioner of Labour, Pune has made this 
Reference under Cl. (d) of Sub-section (1) of Section 10 of 
the I D. Act for adjudication of an industrial dispute within 
the meaning of Section 2A of the said Act between the 
above parties over the following demand :— 

“Whether the action of the management of UCO Bank 
in relation to its Divisional Office, Pune for non- 
regularisation of service of Shri Mahindra J. 
Pardeshi, daily wage Sweeper, Kondwa Branch is 
legal and justified ? If not, what relief the workman 
is entitled to ?” 

2. Both parties are absent, though duly served vide Ex 2 & 
5. Hence reference is disposed of for want of prosecution. 
Pirne, 

Dated: 24-10-2000. 

P. S. NARKER, Presiding Officer, 

I Labour Court, Pune. 

Tf fcvvft, 28 W4T, 2000 

ffil. 3TT. 2 80 5 .—fTTIT 3iFcrfRRR, 

1947 ( 1947 ffiT 14) SITU 17 % 31RRTR FT, 
’-MRTii % srepwct % 

Rare fRRUm sffr % sfH siTtar if 

faftre yuirfhffi r rtrut sfteftfRffi 
STfaffiTR tf-MaR 7 : % TTrr TT TTlfTT TTTt aft 
%^tnr^rn: 28 - 11-2000 Rft rfr |3u rt i 

[if. TU—290 12/ll5/ 9 5—RTT (itr)] 
aft. ER. ifRf, RRr; RfRR 

New Delhi, the 28th November, 2000 

S.O. 2805.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management Ostapal 
Chromite Mines of Facor and their workman, which 
was received by the Central Government on 
23-11-2000. 

[No. L-29012[ 115 i95-IR(Misc.) ] 
B. M. DAVID. Under Secy. 


ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA BHUBA¬ 
NESWAR 

PRESENT : 

Sri A. K. Sumantaray, OSJS (Sr. Branch), Pre¬ 
siding Officer, Industrial Tribunal, Orissa, 
Bhubaneswar. 

Industrial Dispute case No. 21 of 1996 (Central) 
Dated, Bhubaneswar, the 17th November, 2000 

BETWEEN : 

The management of Ostapal 
Chromite Mines of Facor, 

Laxmi Bhawan, Khana, 

P.O. Dist.. Bhadrak. . . First Party- 

management.^ 

AND 

Their workman Sri Sudarsan Barik, 

Ex-Field Attender, 

At : Kharipadia, P.O. Pimpala 
Madhab, Via : Tirana, District : 
Jagatsinghpur. . . Second Party- 

workman. 

APPEARANCES : 

Sri A. K. Malik, Law Officer.—For the First 
Party-Management. 

Sri Sudarsan Barik.—The Second Party-work¬ 
man himself. 

AWARD 

The Government of India in the Ministry of 
Labour, in exercise cf powers conferred upon them 
by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 ol the Industrial Disputes Act, 
1947 (14 of 1947) have referred the following dis¬ 
pute for adjudication vide their Order No. L-29012| 

115;95-lR(Misc.) dated 25-4-96 

“Whether the action of the Executive^ 
(Mines), FACOR in terminating the ser¬ 
vices of Shri Sudarsan Barik, Field Atten¬ 
der without showing sufficient ground is > 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 

2. The case was posted today for hearing. The 
second party-workman Sri Sudarsan Barik being 
present in the Court states that at present there sub¬ 
sists no dispute between him and the management 
and accordingly he prays to pass a no dispute award 
in the case. The representative of the management, 
who is also present states that the dispute under re¬ 
ference has already been settled between the mana¬ 
gement and the workman. In the circumstance, 
when the workman does not want to press the dis¬ 
pute and prays to pass a no dispute award. I have 
no other alternative than to pass a no dispute award 
in so far as fhc present reference is concerned. 

A. K. SAMANTARAY, Presiding Officer. 
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^t fc^fr, 4 fe’T^T, 2000 


tt. 3U. 2806.—sjmrfn^ farre vfafaim, 

1947 ( 1947 =PT 14) STPT 17 % 3i^*T™r h, 

%7fftiT TfT^iT jt»T# TfeiffT fafa. % W- 

ffg- % it ms fazfum tfu 77% % sfH 

appro if fafc!t£ mmUw, T7T17 if 

wMifffr affercr^r % 7^3 tt wifar?T ^rot 

t, 3TT ifFtfr?! TU^U 29-1-20 0 0 Tf 5TF-T §3i7 

®TT I 

[ff. nsf- 110 12/13 < 1 / 98-3Tro afIT (*fM)] 
nrr rr?f. jp^r, apro nfiro 

* ’ * <P 


New Dehli, tile 4th December, 2000 

S.O. 2S0(i.' In pursuance ot Section 17 of the 
Industrial Dispute Act', 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Hyderabad as shown in the An- 
iiexure in the Idusi'rial Dispute between ihe employers 
in relation to the management of Indian Airlines Ltd, 
and their workman, which was received by the Cen- 
jtral Government on 29-11-2000. 

[No. I.-110121136>98-IR(C-l)] 
S. S. GIJPTA, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL,I AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc„ B.L., 

Industrial Tribunai-L Hyderabad 
Dated : 27th day of October, 20(K) 

Tndusttial Dispute No. 39 of 1999. 

BETWEEN : 

Ms. J. Eadinaja, H. No. 12-11 -1393|4, 

R a g h a vc n d r an agar, 

Secunderabatl-50006 i, Petitioner 

AND 

The Regional Director, 

Indian Airlines Limited, 

Northern Region, Safadarjuug Airport, 

New Delhi-1 lOOOL ... Respondent 

APPEARANCES : 

M's. Padmuja & P. Arunu, Advocate for the 
Petitioner. 

M|s. K, Srinivasa Mi.ithy, Umadevi andr 

C. Vijaya Sekhar Reddy, Advocates for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour. 
New,Delhi by it’s order No. LO 1012|136|98-IR(C-I), 
dt. 18-5-99 referred the following Industrial Dispute 
under Section 10(1 )(d) and Sub-Section 2(A) of l.i- 
I dustrial Disputes Act, 1947 for adjudication : 

2354 01/2000—14 


"‘Whether the action of the management of 
Indian Airlines Ltd., in dismissing Ms. J.IJ. 
Padmaja, Air Hostess over alleged furni¬ 
shing of false information is justified. If not 
to what relief the employee is entitled ?” 

Both parties appeared and filed their respective plea¬ 
dings. 

2. Briefly slated the averments made in the claim 
statement of the work-woman is as under : Ms. LU. 
Padmaja petitioner herein had applied for the post of 
Air Hostess and submitted die application dt. 
23-5-89. She was selected in the interview and given 
appointmnt as Airhostcss on 26-2-1990, Which she 
was working, she was chargeshceted on 7-1-1993] 
12-1-1993 under clause 16, 4, 16, 3 and 16, 28 of 
Standing Orders that she committed fraud and disy- 
Iionesty in connection with the business of the cor¬ 
poration which is a violation of standing order or any 
law of Rules applicable to the establishment as 1 'he 
act of commission is subversive of discipline or of 
good behaviour in the premises of the establishment 
and giving false information relating to her employ¬ 
ment respectively. Subsequently an enquiry was con¬ 
ducted and the Enquiry Officer found guilty of all the 
charges as there was no proper assistance rendered In 
her nor was any explanation about the way in which 
'he Enquiry was conducted. Basing on the report of 
the Enquiry Officer, show cause notice was issued on 
15-10-93 for which she submitted her explanation on 
20-10-93, Ultimately she was dismissed from service 
by an order dated 11-5-1994. 

3. The reading of false information regarding 
name, age etc., would show that furnishing informa¬ 
tion regarding the marriage is outside the scope of flic 
said clause. So far as the misconduct mentioned i.i 
other clauses are coneenic4-.no oral or documentary 
evidence was recorded by the Enquiry Officer. She got 
married on 131-1987 with one Mr. Vijay Gedatm at 
Chandrapur Maharashtra with whom her association 
was hardly for a w , Tn fact the marriage was not 
even consumated. Before ihe marriage he has another 
woman tins fact was admitted by him before the 
Vigilance Officer during the course of enquiry. Under 
Hindu Marriage Act her marriage with Mr. Vijay is a 
void one as he had a married wife. Hence she was 
not charge sheeted under clause 16, 28. After dismissal 
he filed an appeal which is pending. Unless the appeal 
is disposed of the statutory authority is not competent 
to dismiss her from service. She further submits that 
in a similar case one Ms. Mari Mathews Air Hostess 
who wa, di-mis ed on suuilui grounds was reinstated 
and at present she is working at Madras, Therefore 
she should have been reinstated into service in a 
similar circums'ances. Therefore she mays that she 
m iv be reinstated into service with full backwages. 

4. I he respondents counter in brief is a's under ; 
The respondent gave an t Tv t rtisement calling appli¬ 
cations from unmarried girls of Indian Nationality for 
the post of Airhostesses, on 27-2-89. In resnonse, the 
petitioner sbmitted her application after filling up the 
columns declaring herself as single relating to marital 
status. She was offered appointment to the post of 
Airhostcss 011 the basis of her application. Subsequent 
,to the appointment, the management came, to know 
. (hat the petitioner was married to oie Mr. Vijay 
-Ccdam on 13-1-1987 who is working in theshipping 




8224 THE GAZETTE OF INDIA : DECEMBER 23, 2000/FAUSA 2, 1922 [Part II— Sec. 3(ii)] 


corporation of India who confirment about the mar¬ 
riage. J fence she was charge sheeted for giving false 
information. Departmental enquiry was conducted. 
She made a clear admission about her marriage and 
subsequent divorce. On the date when application 
was submitted by her for the post on 5-4-89 she was 
a married lady and the subsequent divorce does not 
convert her to the slams of an un-married woman, It 
net open to the petitioner to contend that the subse¬ 
quent divorce claimed to have taken on 2-10-1991 
would pive her the status of unmarred woman as on 
5-T89. Wrong declaration regarding marital status 
comes within the category of committing an act of 
fraud and dishonesty so also breach of Standing 
orders or any law or Rules applicable to the Estab¬ 
lishment as contained in clause 16.4, and 16.8 of 
standing order-, with applit,- to this case. After giving 
full and fair opportunity by the Enquiry Officer she 
was found guilty of the charges against her. Even 
[national Industrial Tribunal, Mumbai also approved 
action taken by the Management in dismissing the 
petitioner lion, service. From the record it docs not 
appear that the petitioner filed any appeal or review. 
Hence, prayed not to grant the relief prayed for. 

5. A memo was filed by the petitioner an 
4-10-99 that she has no grievance about the domes¬ 
tic enquiry that was condoled, and nevertheless the 
allegations levelled against her is not a misconduct as 
iper the Standing Orders of the respondent and it is 
[further submitted that she reserves her right to ques¬ 
tion the findings of the Enquiry Officer as perverse 
and devoid of any legal c i deuce and without preju¬ 
dice io the objections Ihe allegations in the charge 
sheet dues not amount to misconduct under the 
Starding Orders. 

6 . A reply memo was filed by the 

respondent standing that having once 

held that the "Enquiry held was valid 
and the lespondcm' has no grievance against the en¬ 
quiry, it is not open to the petitioner to contend Chat 
'he findings are perverse and without legal evidence 
or the allegations in the charge sheet does not amount 
to misconduct. Hence the only question would be to 
consider the quantum of punishment and the memo 
filed by the petitioner may be rejected. 

7. An Additional Counter was filed by the Respon¬ 
dent on 7-2-2000 stating that against the order of 
National Industrial Tribunal in AA. No. NTB-.26|24 
dt. 8-8-97 granting the approval of the action taken 
by the management the petitioner chose to move the 
Hon’ble Supreme Court by filing a Special Leave 
Petition No. CC25l7j98 and subsequently the peti- 
:ioner withdrawn the said S.L.P. when the special 
leave petition has been dismissed the petitioner is not 
entitled to move the Industrial Tribunal against the 
order of ferm[nation. Hence on this ground alone her 
claim petition may be dismsised. The petitioner has 
rot brought the said fact about filing of S.L.P. by 
her. Hence her claim may be dismissed. 

8 . The point for adjudication Is whether the action 
of the management in dismissing the petitioner from 
service on alleged information, is justified ? If not to 
what relief she is entitled to ? 

9. It is argued by the learned counsel for the peti¬ 
tioner that even though if was conceeded that the 
Enquiry conducted is valid, still this Tribunal has to 


consider die merits of the case and see whether the 
punishment is proportionate or not. She submits that 
the petitioner was appointed as Air Hostess on her 
written application dt. 5-4-89 and followed by an^ 
other application dt. 23-5-1989. On her successful in 
interview she was appointed on 26-2-1990. She was 
charge sheeted on 7-1-1993 alleging that she has 
given false information is her application mentioning 
that she is an unmarried workman, the reason for 
mentioning the said Tact though she married to one 
Mr. Vijay Gedam on 13-1-1987 as the marriage 
lasted hardly for a month and afterwards it ended in 
Divorce. So for all purpose she is an unmarried and 
having been placed in such circumstances it wa's 
staged so but not with an evil intention and in order 
to lessen burden on her father she applied for a job 
mentioning as ‘unmarried'. Further she submits that 
as per t*nc decision reported in 1989(i) F.LJ Page 71 
(S.C.) Scooter India Limited, Lucknow gone to 
Labour Court and the Labour Court held that en¬ 
quiry was valid and yet ordered for reinstate¬ 
ment with 75 percent backwages and against that 
order the management went to Hon’ble Supreme Court 
which ended in dismissal. 

10. She relied upon a judgement in the case of 
Indian Fanners ‘Fertilizers Corporation Limited vs. 
P.O. Labour Court, reported in 199060 LLJ Page 
1040 (SC) where the petitioners services were dis¬ 
missed yet the Labour Court ordered for reinstatement 
with 5(1 per cent back wages and the order of Labour 
Court was upheld by the Hon’ble Supreme Court. 

1 1. She also relied on a case law as far back 
as 1996-1 L.L.J: Page 417 Bombay Labour Union vs. 
International Franchises (Pvt.) Limited wherein it was 
held that ‘it is too late in the day to stress the absolute 
freedom of the employer to impos; any condition 
of employment’. It is always open to Industrial ad¬ 
judication to consider the conditi >ns of employment 
of Labour and to vary them if it is found necessary 

. Such a rule should 

be abrogated in the interest of social justice. “Where¬ 
in the condition was that one of the service condi¬ 
tion that un-married woman employee cf National 
Franchises (Pvt.) Limited have to resign after they 
got married. Their lordship held”. The rule which 
is in force in the respondent concern however assumes 
that merely by marriage the efficiency of the woman 
employees is impaired and such an assumption, in 
our- opinion, is not justified. 

12. The learned counsel also relied on ATR 1979 
SC Page 1869 Miss C. B. Mufhamma vs. Union of 
India and others wherein their lordships dealt with 
Article 14 and 16 of Constitution of India—Sex dis¬ 
crimination—Female employee in. Government Ser¬ 
vice Provision requiring permission before marriage 
and denial of right to employment to married wo¬ 
man—Both requirements are discriminatory (Indian 
Foreign Service) (Conduct and Discipline) Rules,, 
1961 and Indian Foreign Service (Recruitment, cadre 
seniority and promotions) Rules 1961. So she sub¬ 
mits that the very conditions imposing the ban of 
employment on married woman is itself wrong and 
not only that this Tribunal was pleased to call for 
the records of two other supposed in similar circum¬ 
stances one Ms. Maina who is now working as Air 
Hostess, has produced her caste certificate and on 
the strength of it she was recruited as Air Hostess. 
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13. This Tribunal was pleased to call for the re¬ 
cords of Miss Maina that she on coming to know 
that action will be taken against her on furnishing 
false caste certificate, has resigned in 1995 and again 
reappointed in J997. What was the reason for her re¬ 
signing and what was the reason for her appointment 
except that she has tiled a false certificate. When 
this Tribunal called for the record piraaps the papers 
were not produced as to why she tendered her resig¬ 
nation and why it was accepted and that she was re¬ 
instated. Further another Air Hostess Ms. Mary 
Mathews who was dismissed on similar grounds and 
was again reinstated. This Tribunal called for the 
documents. As permit, it is clear from the letter dated 
27-3-78 that she was dismissed on furnishing wrong 
information that she was unmarried although she was 
married. Subsequently she was appointed as Passen¬ 
ger Falicitation Assistant vide letter of appointment 
dated 18-5-1981. 

14. The learned counsel further submits that why 
discrimination although irregularity committed by 
Mary Mathews on furnishing wrong information that 
she was married but she gave it as unmarried. Again 
she was appointed as Passenger Falicitation Assis¬ 
tant. However in the case of another employee Ms. 
Maina, she was again appointed as Air Hostess in 
1997 although she resigned in 1995. Of course the 
other documents as to why sh e gave resignation and 
those things were not produced. So this discrimination 
is also violative of Articles 14 & 16 of constitution 
of India. Perhaps the condition is also not there. She 
further submits that there is no bar in marrying im¬ 
mediately after appointment, Hence Ihe condition is 
against the article 14 as held by Hon’ble Supreme 
Court in AIR J979 SC Page 1866. It is not known 
in what way the marriage would fails the efficiency 
of the employee. But more so in view of the discrimi¬ 
natory action in view of Ms. Maina who gave false 
caste certificate and resigned from 9-2-95 and again 
re-appointed from 16-7-1997 as Air Hostess and in 
view of Marry Mathew who was dismissed on 
27-3-78 on false information that' siie was married 
and she was again re-appointed as Passenger Famili- 
tation Passenger so the learned counsel submits that in 
view of the said circumstances which hive come into 
enquiry and further very fact before the matter came 
to the notice of the Air Lines, she was divorced on 
2-10-1991. Placed in the peculiar circumstances and 
the very fact by then the marriage had come to end 
and it was not consumated, this Tribunal may take 
lenient view and reinstate her with back wages. 

15. Repealing the above contentions, it is argued 
by the learned counsel for the respondent that the 
dismissal of Miss. Padmaja was approved on 8-8-1997 
by the National Industrial Tribunal, in Approval 
Application No. NTB. 26 of 1994, aggrieved by it 
Ms. Padmaja moved the Hon’ble Supreme Court 
directly on the said order and when the matter came 
up for consideration on 5-3-1998 she had withdrawn 
the Special Leave Petition without any liberty to file 
separate petition and the said order of the Hon’blc 
Supreme Court was filed which is “Learned Counsel 
for the petitioner seeks leave to withdraw the special 
leave petition. The special leave petition is, accord¬ 
ingly, permitted to be withdrawn", ft Is further argu¬ 
ed by the learned counsel for the respondent that no 


right was reserved to tile a separate petition Or pursue 
any alternate remedy. Hence withdrawal of the Spe¬ 
cial Leave Petition accesses to Res Judicata. There¬ 
fore the present Industrial Dispute is not maintain¬ 
able. For that the learned counsel relies on AIR 1984 
SC Page 516—Workmen of M/s. Hindustan Lever 
Limited vs. Management of Hindustan Lever i .Unit¬ 
ed Jt is held that “Industrial Dispute—Principles of 
res judicata do not apply—Principles analogous to 
res judicata apply—Agreement by employer not to 
raise question of status of employee before Tribunal. 
No estopped against status—-Tribunal cannot decide 
the jurisdiction fact”. Their Lordship at Para 26 of 
the said judgement stated ghat “the agreement binds 
both the parties and when once the agreement is 
held to be binding, the employer is estopped from 
contending that the workmen involved in the dispute 
who were salesmen were not workman the meaning 
of the expression under the Act. Therefore the Tri¬ 
bunal was in error in understanding to examine that 
contention and answer jt, That part of the order/ 
award of the Tribunal is unsustainable and must be 
quashed and set aside". He also relied upon the 
judgement (1998) Supreme Court cases 732—(M. H. 
Devendrappa and Karnataka State Small Industries 
Development Corporation). Wherein it was held that 
“Fundamental Freedom vis-a-vis conduct rules fram¬ 
ed for employees. Held, freedom have to be read 
harmoniously so that condcuct rules, which are rea¬ 
sonably required in. furtherance of one freedom are 
not struck down as violating other freedom. So he 
also submits that this Tribunal is bound by the re-i 
Terence is only and the reference is on the 
issue as dismissal is valid or not. So 
this Tribunal cannot deal with the cases of the 
other employees Maina and Marry Mathews. For 
this proposition, he relies on 1979(38) FLR Page 
38 (SC)—Pottery Mazdoor Panchayear vs. The Per¬ 
fect Pottery Company Limited wherein it was held 
that, “Reference—Adjudication of—Scope of Power 
of Tribunal—reference limited to question whether 
closure was proper and justified- -Tribunal had no 
jurisdiction to go behind fact of closure and inquire 
whether business was in fact closed”. So he submits 
here the question is whether dismissal of Padmaja is 
justified or not. It is not referred whether the rein¬ 
statement of Ms. Maina and Marry 7 Mathews is justi¬ 
fied or not. So this Tribunal is not competent to take 
the cases of Maina and Marry Mathews. He also re¬ 
lied on 1972 (I) LU Page 437 (SC)—The Jaipur 
Udyog Limited vs. The Cement Work Karamchari 
Sangh, Sahunagar. Wherein it was held that “So the 
Tribunal cannot widen the scope of beyond terms of 
the reference by entertaining by such individual ap¬ 
plication”. 

16. He also relied on F.J.R. Vd. XIX Page 497 
(SC) In the case the clerical irtalf also included in 
the definition of ‘workman’ by the Tribunal. He also 
relied on 1963 (I) Page 684 (SC) in which it was 
held that the finding of the Industrial Tribunal that 
the misconduct alleged and proved against the con¬ 
cerned employee did not constitute misconduct with¬ 
in the standing orders of the concern was also cor¬ 
rect. 

17. The learned counsel further submits that in this 
particular case the facts are that the petitioner was 
the employee in question with reference to ap¬ 
plication from unmarried candidates want only 
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apply although married as unmarried candidates and 
n the enquiry which is conceded as valid, it is proved 
aeyond reasonable doubt that she has already com¬ 
mitted on the date of application and continued to be 
io till she was divorced although whether the said 
divorce was legally valid or not in question till 1991. 
It is not us if the misconduct as correct during the 
course of employment. In fact had it been mentioned 
that she was married she would not have been ap¬ 
pointed at all in the said post. But for her furnishing 
■rich wrong information, she war selected and given 
appointment. If such persons arc allowed to take 
shelter under Section J 1 -A then the very purpose of 
laving certain conditions for service would become 
i mockery and it should not be permitted to take the 
plea that the punishment is excessive, and dispropor¬ 
tionate. 

18. Therefore he submits that the reference may be 
ordered against the petitioner and she deserves no 
sympathy and also it is not deserving to have any 
indulgence of this Tribunal. So far the cases of Maina 
and Merry Mathews arc concerned they are not the 
terms of reference and this Tribunal lias not called 
upon to sit over the judgement as to what circumstan¬ 
ces their services were terminated or they submitted 
resignation how they were given fresh appointments. 
Further it is argued across the bar in the case of Miss. 
Maina. She approached the Hon’ble High Court of 
Delhi where the caste certificate was upheld therefore 
she again was appointed and so far as Ms. Marry 
Mathews is concerned although she gave it as un¬ 
married for the post of Airhostess she was dismissed 
and she was again reappointed passenger Felicatidn 
Assistants for which there is no condition that she 
would be unmarried. For the above reason tbe peti¬ 
tioner is not entitled to any relief. 

19. Admittedly, the petitioner Has submitted an 
application Ex. M7, datcd35-1989 applying for the 
post of Air Hostess in Indian Airlines and for the eli- 

t gibility to the post, one of the condition prescribed 
is that the applicant should be unmarried girl with 
other necessary qualifications. In the application sub¬ 
mitted by her she declared as ‘unmarried’ and so also 
the application for the appointment she signed a 
xlaration on 23-5-89 declaring herself as single in 
e column mentioned in he marital status as ‘single - 
inmarried) and further in pursuance of the letter 
ited 17-12-1989 she filed another declaration on 
-1-1990 stating that ‘am not married’. Tt. is also an 
imitted fact that she submitted a reply dated 28-10-93 
Ex. Ml 1. to the show cause notice issued bv the man¬ 
agement about her marriage with Vijay Garden on 
13-1-1987 in which she stated that she went through 
the marriage rituals and stayed with her husband for 
e, week but her marriage was not consuinaled and then 
ultimately it was dissolved in tbe presence of caste 
elders on 2-12-1991. As to the above state of affairs 
when the petitioner faced with the domestic enquiry 
on 18-5-1993 she admitted to the extent that she was 
married in Januarv, 1987 and white she was staving 
with her in-laws there was dowry harassment and so 
she left her in-laws house and went back to her nnrents 
house. Tn the said situation she regarded as ‘single’! 
and declared that she was ‘unmarried woman’ and 
thereafter ip search of .employment, she applied to 
the post ,qf Air Hostess in the Indian Airlines.' 


20. In the light of above admissions, it is to be 
considered whether the information given by the peti¬ 
tioner about her martial status as ‘unmarried’ for se¬ 
curing job would amounts to misconduct or not 
attracting tbe clauses of standing order. 

Clause 16.4 : Fraud and dishonesty in the con¬ 
tention with the business or property of the 
Corporation. 

Clause 16.8 : Breach of any standing order or 
any law of Rules applicable to the estnb- 
lislunent. 

Clause 16.13 : Commission of any act subversive 
of discipline or of Good behaviour in the 
premises of die establishment. 

Clause 16.28 : Giving false information at the 
time of employment. 

21. No doubt the management has got approved 
the termination of service of the petitioner under 
Section 33(2)(b) of I.D. Act covered by Ex. Ml 5. 
Still there is no bar for an aggrieved workman to 
raise a dispute and challenge the legality and propriety 
of her termination from sendee both under Section 
10 and 11 ‘A’ of Industrial Dispute Act. 

22. In nutshell, the contentions raised by the peti¬ 
tioner arc that : (1) the charge of misconduct in decla¬ 
ring her marital status does not amount to supression 
of material with regard to qualification (2) That the 
misconduct should be specific to tbe charge with re¬ 
ference to the standing orders mentioned in tbe charge 
sheet (3) it is a cleat case of discrimination because 
of the reason that two Air Hostesses by name Marry 
Mathews and Maina Nagar who were recratied as Air 
Hostess have also committed misconduct of violating 
the information at the time of securing employment 
who were re-appointed and continuing in their ser¬ 
vices. Therefore there cannot be two different yard¬ 
sticks between one employee and another (4) that 
the punishment is not only in human but shockingly 
disproportionate to the so culled misconduct. 

23. The contentions 1 and 2 relates to the charge 
covered by clause 16.4, 16.8, 16.13 and 16.28 of Indain 
Airlines Standing orders which emphasize on the aspect 
of fraud, dishonesty in the affairs of the business, breach 
of standing orders or rules or law, an act of subversive 
of discipline by giving false information at the time of 
employment. 

24. TIic crux of the charge is that the petitioner being 
a married woman gave false information about her 
marital status to obtain the appointment as Air hostess 
and thereby she committed fraud and dishonesty which 
amounts to misconduct. In view of the fact that she 
placed guilty of the charges the recourse was to im¬ 
pose punishment of removal from service and the ques¬ 
tion of imposing lesser punishment does not arise as 
the very nature of the job is that for the post of Air 
Hosstess only unmarried girls are to be taken. It is 
necessary to goi through the factual and legal aspects 
for appreciating the rival contentions of the patties. 
As oer advertisement dt. 27-2-1989 published in 
Hindustan Times, applications were called for, for the 
post of the Airhostess for employment in Indian Air¬ 
lines fixing certain can dit ions and qualifications from 
"the eligible'candidates for ‘applying to the said post. 
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First amongst the conditions prescribed 
is that the applicant for the post of 
Air Hostess should be unmarried who is 
Indian Nationality under 25 years of age with a 
Degree qualification as on 1-2-1989. As the pre-requi¬ 
site condition is that the applicant should be an un¬ 
married girl, the question of selecting and giving ap¬ 
pointment to a married women does 
not arise. The selection of married 
workman is contra to the rules and 
regulations. The applicants who were selected on the 
basis of information furnished in the 
application are xequired to submit attes¬ 
tation forms, signing declaration about the 
information furni hed therein. In the declara¬ 
tion itself it is cautioned that if any of the informa¬ 
tion furnished by the candidate is found to be false or 
;£iven supressing the factual aspects it would be dis¬ 
qualified and in such circumstances, whether or not 
the information given by the petitioner about her 
marital status as ‘unmarried’ os against true factum 
of her marriage by the date would amounts to false 
information and supression of truth and this aspect 
is to be considered in the light of the contentions and 
legal aspects raised by both sides. 

25. It is undisputed fact that the employment is a 
Contract of service which impose certain obligations and 
duties which are to be satisfied by the employee and 
breach of any conditions have its own consequences. 

S tion 3 and Clause (1) of 17 of Indian contract 
: have defined as to supression of information or 
sealment of material fact so also as to fradulent 
misrepresentation while entering into contract. Under 
the statute improper concealment or supression of 
material fact which the party concealed 1 is legally bound 
Jo disclose and of which the authority has a legal right 
to insist should be informed is fradulent which will in¬ 
validate the contract. Similarly fraud means and in- 
(flrides suggestion as to a fact of that which is not true 
' y orte who dOes not believe it to be true. It is there- 
Ore clear from the statute that any information given 
ya person which is not true is a false misrepresen- 
lation which is fraudulent. Tn the said circumstances 
ie information given by the petitioner mentioning 
utofirarion as ‘unmarried’ supressing her marriage 
ith Vijay Godum amounts to ‘suprio falsio and 
upressio vari’. Therefore under no stretch of ariy In- 
crpretation it can be said that (Be petitioner unin¬ 
tentionally had giv^n the said information mentioning 
her marital status as unmarried on the premise that her 
marriage was dissolved. 

26. The decision scooter India Limited Vs, Labour 
Cdurt 1989 (l) LLJ page 71 (SC) cited above in 
support of the contention that the misconduct must be 
specific to the charge lad as per the Standing Orders 
ijs not . appbcable to the facts of the case, The 
funding orders 16.4, 16.8 and 16.28 have expressly 
and impliedly relates to misconduct where false informa¬ 
tion fraud and dishonesty was played in connection 
With the. business. 

27. The second Judgement of Indian Farmers Ferti¬ 
lisers Corporation Limited Vs. P.O. Labour Court- 
1999 (I) LLJ Page 1040 (SC) is also not applicable 
to the! facts of this case. In that case the controversy was 
Whether the employee is attracted with the definition 
workman UlSec. 2(S) or not. 

28. The'third decis'on of Bombay Labour LTnion as 
International Franchises Private Ltd., 1966(1)LU 
Page 417(SC) in' which the dispute was with regard 
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to service conditions that unmarried woman-employees 
of National Franchises have to resign after they jjot 
married. After considering the legality and propriety 
of the condition therein, their lordship 
held that the absolute freedom of file 
employer to impose any conditions of 
employment is always open to industrial adjudication 
to consider the conditions employment of Labour find 
to very them if it is found necessary, unless the Em¬ 
ployer can justify an extraordinary condi ion like the 
one before the court by reason which carry conviction. 
Their lordships after considering ‘pros’ and ‘cons* of 
the case have considered the fact that the nature 
of work to , be carried in the Depart¬ 

ment of Pharmaceuticals is not ardUpu.s 
except the fact that it has to be done in a 
team in (fie presence of the workman and that if a 
married Workman is employed there is a possibility of 
frequent absentesm for the work and availment of 
leaves fi'e'quem'ly. The facts in that case fire quite diffe¬ 
rent from the facts in this cash for the reason that the 
nature of work to be performed as a AirTiostess is (juite 
different from the work in toy factory br establishment 
which is at the ground level. As ’an Air Hbstess the 
employee has to first of all undergo 

physical training so as to withstand. Stress 

arid Strain for discharging flight; Service 
and also that she had to attend to the 'pasSeh’ger 
service ip driy to day work while the Aircraft in 
motion. There is a considerable force in the argu¬ 
ments advanced by'the rbspanderit’s counsel that if a 
married woman is employed ris Air Hostess there is 
lot of risk to‘ her and by the biological phenomena 
when she get prignanCy there will be serious repercus¬ 
sions, so Keeping in vibw of all these factors only 
unmarried girls toe initially appointed td carry on the 
business in day to day Service in the Aif Craft. Such a 
restriction or condition in service under no stretch of 
any imagination cari Be said to be arbitrary or discri¬ 
minatory on the ground of sex while taking tnales an 
flight persons in Air Craft even though they are 
maffied. 

29. The fourth decision deferred to by the petitioners’ 
counsel in Miss C. B. Muthama Vs.' Union Of India 
AIR 1979 SC 1868 in which a female employee in 
government services'has questioned thp Rule pf Indian 
Foreign Service (conduct and discipline) Rules, 1961 
where in the condition is that a workman candidate 
shall obtain permission for marriage. She is also' not 
entitled to join foreign service, unless gives an under¬ 
taking to resign if she Were to get married. While 
dealing With the case their lordships have observed 
that they did not mean to unvcrisalise 

or dogmatise that men and women 
are equal in all occupations and all 
situations and do not exclude the need to pragmatise 
where the requirements of particular employment, the 
sensitivities of sex on the peculiarities of socal sectors 
or +he handicaps of either sex may compel selectivity. 
But save where the differentiation is demonstrable, the 
rule of equality must govern. Article 15 itself has given 
protection to women that there cannot be discrimina¬ 
tion in f he appointments on the ground of sex but in the 
present case there is no dberimination on the ground 
of sex. So the facts in the case are not at all appli¬ 
cable. The pori of Air Hostess is itself is intended 
for unmarried girls and the orilv condition of 
restriction imposed is that unmarried girls onlv are 
eligible for appolntnieht. The reasons are obvious 
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as discussed above. Even otherwise in that decision 
the Government has repealed Rule 8 of Foreign 
Service (conduct and discipline) Rules as the said 
rule is violative of Article 15. The bone of conten¬ 
tion that a discrimination is shown between men and 
women in the appointment and that a married male 
person has no restriction of marital status whereas 
the woman is having restriction which is a discrimi¬ 
nation. The present dispute is referred is to decide 
whether there is a justification for the management 
to teiminate the services of the petitioner on the 
ground of misconduct, but the issue is not on the 
point of sex discrimination. So this Tribunal can¬ 
not go beyond the issue involved and widen the 
inquiry. 

30. The petitioner has also placed reliance upon a 
decision randedred by the Hon blc Supreme 
Court in the case of Regional Manager 

Bank of Baroda Vs. P.O. Ventral Gov¬ 
ernment Industrial Tribunal reported m 
1999 (I) Supreme Court 265, in which an employee 
applied for service on 20-5-1977 and gave a reply in 
negative to querry at column No. 27 “whether he 
was convicted by any court”,—though by the date of 
his application he was convicted for the offence 
UjScc 307 of I.P.C. on 30-3-79. Thus he supressed 
the facts and he gave a false reply that he was never 
convicted at any time. Where the information was 
found to be false, the management after serving show 
cause notice terminated the services and on that the 
aggrieved workman raised an Industrial Dispute. The 
Labour Court has ordered for reinstatement without 
backwages, which was confirmed by the Hon’ble 
High Court and on that the management approached 
the Apex Court questioning the reinstatement of the 
employee pointing out that the supression of infor¬ 
mation amounts to misconduct and while deciding 
♦he case their Lordships have found that prosecution 
was not for an offence involving cheating or mis¬ 
appropriation of the business transaction of the bank. 
It is observed that the employee was prosecuted under 
Section 307 of I.P.C. and it did not remain so per- 
n ; cious a nrsconduct on his part as to visit him with 
grave punishment of termination from service on 
the^e peculiar facts of the case and more so the 
conviction of 3 years rendered by the Sessions Court 
was set aside by the High Court- The decision has 
not laid down by any rule that supression of infor¬ 
mation does not amount to false statement. Having 
regard to the facts and circumstances of the case 
therein it was held that the such act of omission can¬ 
not be treated as grave misconduct for imposing ex¬ 
treme mm'shment of termination. 

31. The third point according to the petitioner’s 
counsel, the management has showed discrimination 
against the petitioner in imposing extreme punish¬ 
ment by terminating her services as against the 
punishrhent imposed on other two co-Air Hostesses 
| namely Marry Mathews and Maina Nagar against 
| whom an enquiry was held after issuing charge sheet 

! for giving false information of marital status of 

Mrs. Marry Mathews and Maina Nagar in submitting 
a false caste cert ; ficate by her. In this connection 
Exs. Cl and C2 records were called for to go 
through the misconduct committed by these two emp- 
1 lovecs who were reinstated into service by appointing 
Marry Mathews as Passenger Felicitation and other 
Maina Nagar as girl Hostess in the same post. 


32. It is true that an enquiry was held against 
Marry Mathews and she was removed from service. 
Subsequently she made a representation to the 
Management on 13-2-1978 explaining how her mari¬ 
tal life became a nightmare within one month lead¬ 
ing to separation and obtaining her divorce in April, 
1997 considering the grievance of Marry Mathews, 
the management gave her appointment as Passenger 
Felicitation on starting basic pay Rs. 600 per month 
wh’ch cannot be a ground to say that there is a dis¬ 
crimination, The management has its discretion 
tnorc so in giving alternative appointment instead of 
Air Hostess. Similarly in the case of Maina Nagar 
on termination of said employee on the ground of 
false caste certificate, she has the challenged in the 
Hon’ble High Court and since the succeeded the 
management had no other option except 
to appoint her as Air Hostess. Absolutely 
there is no discrimination as pointed out 
against the management. Even otherwise ^ 
wise this reference is not for adjudication of the 
matter on the point whether there is any discrimi- 
rnt'on, in imposing the punishment between the 
petitioner and other two employees namely Marry 
Mathews and Maina Nagar. So the contention 
raised does not hold any water., Lastly it is argued 
that the punishment of termination from service is 
extreme and shocking and on that contention, it is 
prayed to invoke Section 11-A of I.D. Act for 
imposing lesser punishment than the removal from 
service. , • 

33. In reply to the above said contention it is 
argued that Ihe question of applying Section 11-Av 
in this case does not arise, when the petitioner as ai 
married woman is not at all entitled for appoint¬ 
ment and therefore the question of imposing lesser 
punishment for the misconduct does not arise. 

34. As contended by the learned counsel for 
the respondent, the question of substituting the 
punishment of discharge or dismissal with lesser 
punishment is not at all applicable. The manage¬ 
ment has proved that the petitioner obtained the 
selection, though she is not eligible for appoint¬ 
ment as an Air Hostess and that a married woman*' 
is not eligible for the post as per rules. So the fac¬ 
tors of quantum of punishment invoking Section 
11 -A does not arise more so showing sympathy or 
pity in this case, so the punishment cannot be re¬ 
duced by means of Section 11-A of the Industrial 
Dispute Act, more particularly where the rules of 
appointment itself has fixed certain parameters for 
the appointmnt of Air Hostess. Those Rules will 
be come mockery and the person who ever comits 
b r eacb would come forward with a plea to exercise 
discretion and sympathy imposing lesser punish^ 
ment instead of termination of service. There is no 
possibility of converting the order of termination 
and such a conversion is not possible in the present 
facts of this case. If at all the management intends 
to show' sympathy and exercise discretion as it was 
shown to Ms. Marry Mathewp and Maina Nagar 
it may do so to provide alternative employment. 
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If so advised, the petitioner may approach for Ex. M9 Enquiry report dt. 4-6-93 submitted by 
such benefit. Enquiry Officer 


35. The learned counsel for the respondent has 
contended that the management has obtained ap¬ 
proval under Section 33(2) (b) of the I.D. Act 
against the said order, and that the petitioner had 
approached the Hon’ble Supreme Court and there¬ 
after she had withdrawn the case without leave of 
the court. So the petitioner cannot raise this dispute 
once again has no force at all. The statute has 
provided the remedy to an aggrieved to raise the 
dispute under the provisions of I.D. Act, 1947. 
The objection of the respondent is negatived on 
this point. The various decisions cited by the res¬ 
pondent in support of the contentions are relevant 
on the various points in contraversy but once again the 
principles need not be reitreated in the discussion. 


Lx. M10 Show cause notice dt. 15-10-93 issued 
to petitoner. 

Ex. Mil Reply dt. 28-10-93 submitted by 
petitioner to show cause notice. 

Ex. M12 Lettre dt. 11-5-94 to the petitioner 
imposing the punishment of removal 
from service. 

Ex. M13 Acknowledgement of the petitioner dt. 
13-5-94 of Ex. M12. 

Ex. M14 Approval application dt. 11-5-94 made 
before the National Industrial Tribu¬ 
nal by the Indian Airlines. 


36. In the result, an award is passed confirming 
the impugned order of terminaton imposed by the 
respondent as a measure of punishment for the 
misconduct that was proved against her by estab¬ 
lishment in a domestic enquiry. In the circum¬ 
stances each party shall bear its own costs. 


Ex. Ml5 Order dt. 8-8-97 of National Industrial 
Tribunal. 

Documents marked by the Court : 

Ex. Cl File rela f ing to Mary Mathews (contain¬ 
ing 16 pages) 


Dictated to the Steno-typist transcribed by him 

corrected by me and given under my hand and 

the seal of this Court on this the 27th day of 

October, 2000. 

SYED ABDULLAH, Industrial Tribunal-I 
Appendix of Evidence : 

No oral evidence 1$ adduced by either side. 

Documents marked for the Respondent : 

NIL 

Documents marked for the Respondent : 

Ex. Ml Charge sheet dt. 7-1-1993. 

Ex. M2 Letter dt. 2-3-93 issued to petitioner 
about appointment of Mr. V. Bhandaii 
as Enquiry Officer. 

Ex. M3 Letter dt. 4-2-93 to the petitioner about 
the Fixation of date of enquiry as 
16-2-93. 

Ex. M4 Letter dt. 8-4-93 about date of enquiry 
as 14-4-93. 

Ex. M5 Letter dt. 19-4-93 about fixing the 
enquiry as 28-4-93. 

Ex. M6 Letter dt. 7-5-93 fixing the enquiry for 
18-5-93.. 

Ex. M7 Proceedings of the enquiry held on 
18-5-93 including the appointment 
order and attestation forms and decla¬ 
ration submitted by the petitioner. 

Ex. M8 Final submission dt. 31-5-93 submitted 
. • by the petitioner. 


Ex. C2 File relating to Main a Nagar (containing 
19 pages) 

^ fosft, 6 faTRT, 2000 

^t. 3 F. 2807 .—tnanrsrgsz: ft <n:fa 

staffer Jr qttr *rr, firei? 

3lftrfipnT, 1947 (l947 ^T 14) Tt STTT 2 % 

(?) % (*ft srif) % Jr 

VRcr uv+K % *Rrn=nr sf) arfh^Rr *rwr 
'pt. 3 F .1209 firirnr? 22 - 5-2000 sra *rrefFr 
fionr ^ % fair 7 ^ 

2000 % jmr % fJpr gq-qpfy 

ifarr fro *rr ; 

sfir TFT | fr pffrf^T Jr 

^ TTvrreftr ^ ?rh; ^rwnrfti % frq 

sroo 00 | ; 

apt: 3 t< ( tfntfrfw fro? atfafiprir, 1947 
(1947 14) * 5 ) mrr 2 % *ars (?) % 30?* 

(*fr 3Tif) % ott sror srfrfrr qn JPfbT 

HTqtR sor qft got atfsrfim % 
offrfi % fw(T 7 froct, 2000 it otr ^1 
% frq ?ffr ?frr ofrr qntft | 

[9rr. 11017 / 5 / 91 - 3 * 1 ^. 3t(T. ( 9 ). 'iw.)] 

?ft. mrr, *rfa? 

New Delhi, the 6th December, 2000 

S.O. 2807.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of sub¬ 
clause (vi) of the clause (n) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), declared 
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by the. Notification of the .Govt, of India in . the 
Ministry of Labour S.O. No. 1209, dated the 22th 
May. 2000 services in the Food Corporation of India 
to be a public utility service .for the purpose of the 
said Act, for a period of six months from the 
7th June, 2000. 

And whereas, the Central Government is of 
opinion that public interest requires the extension of 
the said period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Industrial 
Disputes Act, 1947, the Central Govern¬ 
ment hereby declares the said industry to be a pub¬ 
lic utility service for the purposes of the said Act 
for a period of six months from the 7th December, 
2000. 

[No. S-11017l5f91-IR(PL>] 
H. C. GUPTA, Under Secy. 

5Tf fcwft, 8 feffRT, 2000 

5PT.31T. 2808.—TOiTT ^TT TTHTOH ff FUT 

| trteffa - Jr srcffetT | fa vm srfimfa 
nCTFFT Hiforr Tfa ^ faJr xfNrtfe farr? stfsrfnum, 
1947 (1947 *ft 14 ) nfafe 

12 % 3F5PT? fa*rr *nrr arftrfaTH % 

s/fa ^pfbTt ifarq ntfher fauT 5 trt 

| 

3®r: , apr, sftertfaR forn? arfkfaipT, 1947 
( 19.47 *pt 14 ) 3ft nra 2 % ^ (?) %. 

(6) 3TTT 5FFRT VtfaFTf 4>T SPT>T fn. 

TfT«PIT ^fpT 4t"t 'd'td 3ffyjqu*t' % 

% %.(t ?r^FT 5 f. fro Jr ^ % faq; 

*ffa yqul’ff Jfar wtFntr 4R?rt 1 1 

[jWTdH. 11017/18/^7- 3tT^. 3|TT. (qtjfa.)] 

n^. dt. 

New Delhi, the 8th December, 2000 

S,0. 2808,—Whereas tbe Central Government 
is satisfied that the public interest requires that the 
India Security Press, Nasik Road which is covered 
by, item 12 of the First- Schedule to the Industrial 
Disputes Act, 1947 (14' of 1947), should be declar¬ 
ed to be a public utility service for the purposes of 
the said. Act; 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vj) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947, the Central Govern¬ 
ment hereby declares with immediate effect the said 
industry to. be a public qtility service for the pur¬ 
poses of s the, said Act for a peripd of six months. 

[F. No, S-11017J18197-IRCPL)J 
H. C. GUPTA, Under Secy. 


^ fejft, 12 feHFTT, 200 0 

^r.sTT. 2809 .—ht^tt *rt srfa nr 

?rfa%r Jr ^ftht 3 r 4 TsF=r «tt, sftrfrfaTr farre 

srMhqn, 1947 (1947 14) surr 2 % 

#§•(?)% vjmWs (eft atrf) % gqsrm % 

Jr htct tk^k % RarRT ^fk^THr tfftt 
^T. 3 ir. 1479 feHFF 19 - 6-2000 3 TTT ^TTTcT TfaFTT 
wrt, H^ri srfgrfhuF % nhRhf % ftp? 

19 spr 2000 Jr HFT €1 ^PTFlfg- % facr 
qfa ^mfinr Jftt dthFr fa^T «rr; 

?ftT 1 R 4 TR 4 ?) TFT | fa 4 

^rr wz nw wr ntr ^WFrfsr % faq 

3 ?FTT afFTT | , 

srer; sin, sftertfart farre arfnfhnrr, 1947 

( 1947 4 F 14) STITT 2 % sNr (?) % 

(nt ant) % nr^r ?rcr srh srfaFrf =ft mfnr 
^>Td grr, httut ^rt : 3 ^fhT 3 °rt arfa- 

fnim % spTWnf % faq 19 fntrrnT, 2000 ^ 

Hid a 4 Mint Jmr dlfirn nrrnt 

I 1 

[<RT. H. nn. 11017 /l 4 / 97 - 3 nf. 31 TT. (hr. tTRT.)] 
nn.dt. m<TT, afnrnfnn 
New Delhi, the 12th December, 2000 

S.O. 2809.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of sub- 
elause (vi) of the. clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), dec¬ 
lared by the Notification of the Government of India 
in the Ministry of Labour S.O. No. 1479 dated the 
19th June, 200C the services in India Government 
Mint., Mumbai to be a public utility service for the 
purpose of the said Act, for a period of six months 
from the 19th June, 2000. 

And, whereas, the Central Government is of 
opinion that public interest requires the extension of 
the said, period by a further period of six months; 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of 
section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said indus¬ 
try to be a puhlic utility service for the purposes of 
the said Act for a period of the months from 19th 
December, 2000. 

[No. §-11017!14!&7-IR(PL)} 
H. C. GUPTA, Under Secy. 





9 #. fsfat, 7 faFFT, 2000 
FT. 91.2810.—9Ff% 999 ffar 9FTT f999 

f%f955 [59 % fsftf 3^.,9wn % ff Jf 9sf%9] 
% sp^rft Ffas fa% srtr ffTw 9FFTff sfafaF, 

1,95,2, (^952 FT 19) % 9*999 F9r# 9# F9FK% 
9fF*9 fafg %t99T % 9TT 27-F % cffcT 'SZ STFcT 

ft% % f^rcr sn^'i Ifft ^ i 

4jtT 94 f+ % r S ^n3HT Ft TFT Jr 'i'kl T*TJF9T 
% FFSlfaft % %F #FTT far 95 Fffar faff 
fafa Jr, 9SJ5H %t FT 399 9fa999 Ft ffTTT 6 

Jr 9 forfe 9 FHsrjrt mzw 9 % ft % F 9 9 ff | 

9FT 59% F99TfT%t %t f%TcT% FT% ffffar faff 
919 999 3rftrf%FT 9FT F%FTTt fffaff ffffff TFT9, 
1952 (59% 3)T% F^T 9t %9?t9 FS? FT Ffftff 
f%9T 9FT | 99% 3rf%TFT 999 TFt9 % |) Jt 
9farfa9 Fmt % f%9t tiftt % ff 9$r | Ft 59 
FT Ft FTlFTFSTf jf FTFTcT FFFTffst F> 9F9®ff 

t I 

99:, 3TF 999 FtF-TT % FTT 27-F % , STTT 5TF9T 
FfFPTf FT F*rt9 FT% fF sffa 99*9 F^^Ft Jr 
Ff%9 99? % FsftF %T#t9 9TFTT 59% STTT 999 
TF 1 F 9T Jf fatf%9 FFFlfTFf Ft %%t % FT Jt 999 
TFtF % TT*ft 9FF?fff. % 9T*J $%% % ®5 5RHR 

FT%t | I 

1. 999 TF1F9T % TfW fsjTT faft99T 3>*-sJ TTTFTT 
% STTT TrfFT-9TT?T, FT faf 95 f9%s % aT^TTTT 

999. sfafaF % FfariTt Ffas faff ftfft 1952 

% FTT 27-F % Ffftff 9% fJrfts^T % ffa ^fafa 
5|FT9 9%FT *ftT %% fafas 5T9TT Ft FFIFFt 
Fc%F JTI5 %t 99T%9 % 15 fF9 % 3T*FT. F%TT I 

2. FT, TJpT FTFT faTF9T?rf % 999 Jt 99) Tlfff- 
f9FF 3rtr 9%% spftF 5far,999 %9%9 % 99TF9 
fa. 3 iMF, Ft FT Jf TFTF9T % FfafafalT fafaf 
% fffafff If 3TFKTF Ft FT %?ft 99F,9t F9 9 

3>ft' 1 

3. F%f%rt %.;9T9% Jr ^? 9TFT PTTFFT %t T%t»T 
F%Flft Ffl^T Wk TFtF, 1952% F9 %TFT 9ff 

¥ ! ',,■■■ ' ' : r ,■ i 

4. 3%T TFt% Jr Ftf 9t 99199 3ft TFTTFT % 
F99T9 f%nft % qnfFrfTFt % f%TT wflTF 919FT:<t 
| 99 FT 9F% 9TF 9T9' fFFT 9T59T I 9FT T9TF9T,. 
% 9fF% f9??9t 9 %tt%t 99tsT9 t^5ft9 9f%nT 
fjrfk TTT^Fr%t, jf sr^Ffer % fft f%Ft, fifft i 

9f9GT fjrffer «n^RT9|9%l% % Ft, F 9 9 rft 9t 

Ft STF% f99TT STF|9 FT%' FT 9f%9 999T |9T I 


8231. 

5. 9fl,J9I^T, T Ft ..$£ 9 Ft 9T^. 9t 9 99t,FF- 
9TTt (f%%9FT TTlVpfFF Ft ETTTT 2 (f) if f9f?99 

FFT, 'Ft- ^TF9F F9% % FT9 ft%, 9FTF F9TF 
9199 I 

6 . FF F99TTt 9t F99Rt 9fF9 fJrfsr 
(FTFFt) FT f%9t F^T 95 FTFT TFTF9T. Ft 9f%9 
ft-far FT qf% % 9FTF .1, Ft 9T9t TFTFFT.Jr FT9 FT 
99TFT 9T9T | FT fFFtFTT ^ {9f% Ft ^T9T 9FTF 
F9T99T 3iYT FFFTTt % fF9% fFFTFTT % FT9 9f%rar 
f9f% 9# Jr 99FT FT 3fFf%T FTT% aflT 99% .%# Jr 
99T FTT% %t ^FFTFT fIfT I 

7. l^tF 9f%5F f9f%?TTFFr% STTT FFFT %^tF 
9TFTT % 3TTT 99T %t 9TF9T 5 % 99F-99F FT far 
FF ftfaff % STF9TT fFfg % 5TFJ9 % f%F fF F t F TT 
?FT9t Ft| Ft TFJF9T F^FT .I 

8 . 9 f^F f 9 f 9 , 9 T^ Ftt Jt 9 t ? 9 F 

FT9f % 9TF-9TF V 9ffH fvrfsr % ?TTF % ?ftT 9fF9I 

5 4 • •' , 1 () f'I • ■" ‘ | , ■, ti 1 ' - n ' 

fFW % FFTFfFFf, % 9f99%Ff 3Ttr 99%t 9^599 
Jr FFTFT % f 9 F FF.FTft 9%F ftw 9959 % 9% 

I. r*‘ v » 1 ' ( 9 <■»’'' ( 1 

9c9TFTFt fU9T I 

9. STT^ft Ft#, ^T%^5 3 .9T| Jt 5 F FTT F5F 
FJ9T 3f|T %9 9TFTT/%9ftF Ff^W fFff TTTFFT FT 
99% STTT FTf%F9 f%%t FfFFlft STTT 99F-99F FT , 
9ljt ^9 95,91% fllwt % 959TT FTF fJ9T I 

10. 59T9t Ft# STTT T^ 99 9fF®F f9fff ^T 
srfFT STFFT f%F?fT 9T99 9FT9%rT STTT FlfFF %^T FjtSTT 
% 9SF9t9 ftF I 9fT 9TFTFF 995TT 91% %ftF 
9faF f9f% 9TFFT Ft f%%t 9?F, 9^19 FTFT %9T 
q%tFF STTT %9ft Ft 5^ ' %^T F(tsST FTT% FT FTfFFTT 
ft9T 3ftT 59 FT |3TT SFF fFFtFTT STTT 9^9 fFFT 
9T5?fr I 

11 . FcFF FF, TFTFFT % %9T , Fft^F 599 JT 9 

% 9TF %m Fftf%9 FlfFF 9f%9 f%f9 %%t Ft FF 
5T% fF?9tF FF Ft 99Tf%T % 91f % 9?ST &ftF 

9fF®T f9fk 9TFF9 Ft FTfS Ft STTinft 1-59 FFtFF 
% fa 9faF faST -FT fFcFtFFF Tf9t 9F9 % 31 
9T9 9F ft9T I 

12- f'TFt'WT. FfcfFlf 9faF faff % 99% -STTT 
994) 9 3ftT FFFlfTFt % 3T9FT9t %t STT9T9t 9T^ FT 
15 Fifths FF ?FTTft Ft# Ft 99fj9 FT |9T I 99- 
FTrft Ft fF9T99 % TTSTFFt FT% % ffa 99T9 FfT- 
farfart Jf fartFTT 59919 % 1% ft 9 # fftt 99 T- 
suft St9T f%9 FFTT 9F 9-5F FTFT TFTT9T 

9T9TFTlft ftcft | I 
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13- Yt# TOTOR STPCT OT-WT TT f#JT 

«n? Y#Bff % 5 Tthk YfY Jr tot TTfinff qq fYtt?r 
qfJqT i qfJnjfqqr totY) Yt# % qiq qr sttrt YY 
qroY YY qRqtq fro# fqt % tot fqqro>r Jr tot- 

o 

aw qY qftTOTT Y T^r SfTtnt 1 

14. TOWY % MY) % TTTOY: fqqqq TOT) qr 
tottY Yt# totr-toyt to Jr toIt top qm%^Yq qfror 
fqfY srrqqq ■nr to% srfqfqfYYf syt tor? r<t jpfsr^nr 
% fro? 3c?rt?r0 ffq i 

is. torY Yl# top q^-sYrr Tfroro: tott qrYqT 
YY ®qT3T qY qqq TT q^*Y T£fqftqq qY*TT I 

16. ^Rir YY TOqqt TOTOpY % YY9T Jf ^JR fqrq 
qq, fromY qq YBrqrq toY toyt % qqg Jr fYrorq 
%#r tort i 

17. fqrYR/Jrai cpt qY qqifcq % b>: qrf % sr^ 

Yr# srqfqt qrqqTY qY qrfqq; fYsrro «rnY qt#qr i 

18 . Yt# 5 Tc% qrqqnY qY qtfq+' Jrar fqqnoq % 
'FTh qn: qtq-sjq; srrY to; tortt | i q qrq-^q: 
TOrorfYYf qY 3 ?fYn; 5 TT Jr Tfq* TOtt qrqTOifYYt %■ 
syt spf^cT qtrY to Yt# % jkt s?f ^tot fq>qr 
sotot i 

19. %qnr qY % qf[Jr fro anf# bt>t qr totor to- 
qrY % Jpf Jr sqR to to Jr tot fror totott 
fro^T ^rttY Yt# fqqq to ry^ q^ qqq pqYq 
tot 60 % 3r?a% toYr torto skt YrfYn qr Jr 
to q^t s|Yrt i 

20 . qfc ?rrY Yt# %??tq towy aro Ytfro tot 
rY to, to rttto Jr t% YtYrt to ttr to | qT frot 
3 ??q qrrpir Jr srst ryY Jr tor# | Yt to tYT rY 
fJpfrqqT yq qrYqn \ 

21. fqqYqqr ■qfq^ fJrftr qft qYfr % qrR% <^z~ 

mte, qqiqq, qanr apqqr fqqft ^ % -^f 

^ifq qY qY 'jrr qrYqi i 

22 . fqqrqrn pYt ??mft art, ssr^Yq -qfq^q fYrfa 

aiTqqq qY YYY fqqrfnrqr q?§q qrrY ^Y qqq-^qq 
qr qqaYq vrfqtq fqfj snqqq fqmfqq 

q^ i 

23. ^qq F-rYq I to 69 tc fqror ^rqrtt qY 
farfk % pqqq q qqY qq qfa pqrqqr % qfqro fqfg- 
fqsrqf Y fTOYromT % sfsrcrqf qY ^ qroY qY aqq- 
»-qr | qY totYY qY# w qqrrt qiq qY qf rrfirrqf 
#t ®rqq Jr Y^i Y<m qYqr Ytr YY srYYqqf % f?r^ 
^qqtq qrYqq #Y %#q ^tTYTO S^pm qY <1# spjqfq 

^farfYqq fqrqr w ft i 


24. qqiqqT % vrYro Yrfa rqqqf Y t>;w 

arro % frY |!T tfr qfY fqqfr sxrfqq % Jtot fro^fYr 

ftY % qiq?q^q qrfqroY s^q srfqaqiq Y qfqrft qroY 
qr fqfq ^Y qqpqqr qqnq ft qrqt f ht qqr qqqT 
f fqr qrqasiq Y qfqro YnY YtoYt %<R?qqq qnroiq 
qY qq qqqfroi qY qr srrf# qtfqfsrq: Ynrqr % aRq- 
qq at q# qrt qY §qqr Y qrq arqqrq | qY 3r?qT 
qq q$q fqqtqqr am ferT ^qr i 

25 . fYYYqqr, qfq<q fqfq % wraq Y qqfer qYY 

f#qY JraY % w^gror, f##q 5R^q f%Y qrYr, 

Trfqqt qq 3 Rqqq-BnfYq f, q^q q>Yq r i 

26. fqqYqqr yjjfqq qrfswrct atqr ^Ytfqq fqfq % 
fqqqfqY ^ qfq qqr arq Yt qY# qvrYsrq ftqr f, 
qqqY ^qq qrqf qY qqrqrfTOft. % qf qq qY tort 
Y sp|qiq qro% qqrqqr % #t# qq qqrqqr i 

27 . “ qqfqq tor" ^qrqqr qY qiaj; qY ^rft 
tsY % ftp? Ytq ?rq to qqqft f i 

28. qf# qqq arfnfqqq % sRqqq qftrro fqra Y?r- 
qiq qY qr qqrqf ^iqt f, qY qYqror qfq^f fqfg 
Ybktr qY ?q qfqq to Y aroRir, qif# qqq arftr- 
fqqq % StTOTO fer qrq qrYf Y PTITO qY TOYq 
% sifqqq fax? arY arrJr Yrto Yfe % qtYt q fqqt 
Y^t srqmc Y qq q ft i 

29 . qqq BRff Y Y fqxYt qqx qr qqqq qq vz 
qqq qY qrr tortY f i 

[qiT.Y.^q. 3 50 1 5/2/2ooo^q .irq.-li] 
qq XHrm BTTO, TO qfqq 
New Delhi, the 7 th December, 2C00 

S.O. 2810.—Whereas Messrs Videsh Sanchar 
Nigam Limited (hereinafter referred to as the said 
establishment) has applied for exemption under Para 
27-A erf the Employees’ Provident Funds scheme 1952 
framed under the Employees Frovident Funds & Mis¬ 
cellaneous Provisions Act, 1952, (19 of 1952) (here¬ 
inafter referred to as the said Act). 

And whereas in the opinion of Ye Central Gov¬ 
ernment Ye rules of Ye Provident Fund of Ye said 
establishment with respect to the rates of contribution 
are not less favourable to employees thesein than 
those specified in Section 6 of the said Act and the 
employees arc also in enjoyment of other provident 
fund benefits which on Ye whole are not less favour¬ 
able to Ye employees Yan Ye benefits provided under 
the said Act or under the Employees’ Provident Fund 
Scheme, 1952 (hereinafter referred to as Ye said 
scheme) m relation to the employees, in any other 
establishment of similar character; 

Now, therefore, in exercise of Ye powers conferred 
by Paragraph 27-A of Ye said scheme and subject to 
the conditions specified in the schedule annexed hereto 
the Central Government hereby exempts Ye regular 
employees of the said establishment from Ye opera¬ 
tion erf all Ye provisions for the said scheme. 
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SCHEDULE 

1. The employer in relation to the said establish¬ 
ment shall provide such facilities for inspection and, 
pay such inspection charges as the Central Govern¬ 
ment may from time to time direct under para 27-A 
of the E.P.F. Scheme, 1952 of the said Act within 
15 days from the close of every month. 

2. The rate of contribution payable under 
the provident fund rules of the establishment 
shall at no time be lower than those pay¬ 
able under the said Act in respect of the 
unexempted establishment and the said Scheme 
framed thereunder. 


by a qualified independent Chartered Accountant an¬ 
nually. Where considered necessary, the Central Provi¬ 
dent Fund Commissioner shall have the right to have 
the accounts reaudited by any other qualified auditor 
and the expenses so incurred shall be borne by the 
employer. 

11. A copy of the audited annual provident fund 
accounts together with the audited balance sheet of 
the estab’vshment for each accounting year shall be 
submitted to the Regional Provident Fund Commis¬ 
sioner within six months after the close of the finan¬ 
cial year. For the purpose the financial year of the 
provident fund shall be from the '1st of April to the 
31st of March. 


3. In the matter of advances, the scheme of the ex¬ 
empted establishments shall not be less favourable 
than the Employees’ Provident Fund Scheme, 1952. 

4. Any amendment to the said scheme which is more 
beneficial to the employees than the existing rules of 
the establishment shall be made applicable to them 
automatically. No amendment of the rules of the 
Provident Fund of the said establishment shall be 
made without the previous approval of the Regional 
Provident Fund Commissioner and where any amend¬ 
ment is likely to affect adversely the interest of the 
employees of the said establishment, the Regional 
Provident Fund Commissioner shall before giving his 
approval, give a reasonable opportunity to the em¬ 
ployees to explain their points of view. 

5. All employees as defined in section 2(f) of the 
said Act who., would have been eligible to become 
members of the Provident Fund had the establishment 
not been granted exemption shall be enrolled as mem¬ 
bers. 

6. Where an employee who is already a member 
of the Employees’ Provident Fund (Statutory) or a 
provident fund of any other exempted establishment 
is employed in his establishment, the employer shall 
immediately enroll him as a member of the fund and 
arrange to have the accumulations in the provident 
fund account of such employee with his previous em¬ 
ployer transferred and credited to bis account. 

7. The emblover shall establish a Board of Trustees 
for the management of the prcv ; d?nt fund according to 
such directions an mav be given bv the Central Provi¬ 
dent Fund Commissioner or bv the Central Govern¬ 
ment, as the case may be, from time to time. 

8. The provident fund shall vest in the Board of 
Trustees who will be responsible for and accountable 
t 0 the Employees Provident Fund Organisation inter- 
alia for orooer accounts of the receints into and pay¬ 
ments from the Provident Fund and 1 the balances in 
their custody. 

9. The Board of Trustees shall meet at least once 
in everv three months and «Tudl function m accord¬ 
ance with the rmdebr.es fhah mnv he issued from t-'me 
f.~, bv the Cm‘r-1 Government'Central Provident 
Fuad Commissioner or any officer authorised by him. 

10 The accounts llm Provident ^rrd maintain¬ 
ed bv the Board of Trustees shall be subject to audit 


12. The employer shall transfer to the Board of 
Trustees the contributions payable to the Provident 
Fund by himself and the employees by the 15th of 
each month following the month for which the contri¬ 
butions are payable. The employer shall be liable to 
pay damages to the Board of Trustees for any delay 
in payment of the contributions in the same manner as 
an un-exempted establishment is liable under similar 
circumstances. 

13. The Board of Trustees shall invest the monies 
in the fund as per directions that may be given by the 
Government from time to time. The securities shall be 
obtained in the name of the Board of Trustees and 
shall be kept in the custody of a scheduled Bank under 
the Credit Control of the Reserve Bank of India. 

14. Failure to make investments as per directions 
of the Government shall make the Board of Trustees 
severally and jointly liable to surcharge as may be im¬ 
posed by the Central Provident Fund Commissioner or 
his representative. 

15. The Board of Trustees shall maintain a script- 
wise register and ensure timely realisation of interest. 

lfi. The Board of Trustees shall maintain detailed 
accounts to show the contributors cremited, with¬ 
drawal and interest in respect of each employee. 

17. The Board shall issue an annual statement of 
accounts to every employee within six motkh? of the 
close of financial accounting year. 

18. The Board mry irrPad of the mural s f atement 
cf accounts, issue pass books to every employee. These 
pass books shall remain in the custody of 'he em¬ 
ployees and will be brought upto date by the Board on 
representation by the employees. 

19. The accounts c.f each emolovee shall be cre¬ 
dited with interest calculated on the monthly running 
balance as on the 1st dav of the accounting vear at 
such rate as mav be decided bv the Board of Trustees 
but shall not be lower than the rate declared bv 'he 
Central Government under para 60 of the said Scheme. 

20. If the Board of Trustees are unable to r>av in¬ 
terest a!t the rate declared bv <\h c Central Government 
for the reason that the return on Investment is less 
or for anv ether reason then the deficiency shall be 
made good by the employer. 
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21. The fetnpldyef shall'al&riin^ke gckxf any other 
toss, that may he''caused to fhe Frdvident Fund due 
to theft, burglary,- defalcation, mis-appropriarion or 
any other reason. 

22. The employer as well as the Board of Trustees 
shall submit such returns to the Regional Provident 
Fund Commissioner as the Central Government [Central 
Provident Ftmd Commissioner may prescribed from 
time to tune. 

23. If the Provident Fund rules of the establishnfent 
provide for forfeiture of the employees’ contriburions 
in cases where an Employee ceases to be a member of 
the fund on the fines of para 69 of the said Scheme, 
the Board of Trustees shall maintain a separate account 
of the amounts so forfeited and may utilise the same 
for such purposes as may be determined with the prior 
approval of the Central Provident Fund Commissioner. 

24. Notwithstanding anything contained in the 
Provident Fund Rules of the establishment, if on the 
cessation of any Individual from the membership of 
the fund consequent on retiring from service or on 
taking up the employment in some other establishment, 
it is found that die rate of contribution'rate of forferiure 
etc., under (he P.F! Rules of the establishment tire less 
favourable as compared to these under the statutory 
Scheme, the difference shall'be borne by the employer. 

25. The employer shall bear all the expenses of the 
administration of the Provident Fund including the 
maintenance of accounts, submission of returns, 
transfer of accumulatioas. 

26. The employer shall display on the norice board 
erf the establishment, a' copy of the rules of the fund as 
approved by the appropriate authority as and when 
amended thereto alonawith translation of the salient 
roims thereof in the language of the majority of the 
employees. 

27. The “appropriate Government” may lay down 
any fur her conditions for continued exemption of the 
estabhsbment. 

?8. The employer shall enhance the rate of provi¬ 
de*^ f-'nd contributions appropriately if the rate of 
•'rr-’ : d' , nt fu’-d contribution is enhanced under the 
sri r i Act so th-t the benefits under the provident 
fund scheirr of the establishment shall not become 
!e s favourable than the benefits provided under the 
sa ; d Act. 


29. The exemption is liable to be cancelled for 
violation of any of the above conditions. 

[F. No. 350l5i2[2000-SII] 
J. P. SHUKLA, Dy. Secy. 

pf fo?#, 12 20b0 

Vr.3TT.2811.—VPPKt TRP PtpT 31 fsrfrrew, 1948 

( 1948 vr 34) vt 9TTT-1 Vt 3P ETTTT (3) 

3 ttt pptt vi srifhr vrb fp;, trvr 

01 SHdft, 2001 Vt % VP 

Jr fppp fipPVt PPP arfgfffqTT % 3TePTP-4 

stsptp -5 sftr 6 (prrr—76 vt pp am ( 1 ) pbt 

STTT 7 7, 78, 79 81 % ftriUP 3ft PilJT (ft 

PPrT Vt *TT I) % 3PPPT 3TFW P^ST TRP % 

fprpfriftsffT Jr srffT 3tP% :— 

“sfrvivtTP farJr % Trarv % 3TPrfcr srrJr 

o 

pth ttppp ptp-tptp, bmpwr, p^ppir, pI.pr. 

srtrr^nsr, ptptp^tp 3r%VTPRft, pfpfcrpdPri 
TTspprfar 1 ” 

[#5PT: 38013(53/2000— 

ar. pV . stnd 1 , pp pfpp 

New Delhi, the 12th December, 2000 

S.O. 2811.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Govern¬ 
ment hereby appoints the 1st- January, 2001 as the date 
on which the provisions of Chapter IV (except Sec¬ 
tions 44 and 45 which have already been brought into 
force) and Chapter V and VI (except sub-section (i) 
of Section 76 and Sections 77, 78, 79 and 81 which 
have already been brought into force) of the said Act 
shall come into force in the following areas in the 
State of Andhra Pradesh, namely :— 

“The areas falling within the limits of revenue 
villages of Rajam, Kothavalasa, Penubaka, 
V. R. Agraharam, Gopalapuram, Anthaka- 
palli, Mugilivalasa and Rajayyapeta in Rajam 
Mandal of Srikakulam District.” 

[No. S-38013|53;2000-SS.I] 
J. P. SHUKLA, Dy. Secy. 
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